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Abstract

:

As agri-food markets become increasingly specialized, governments are provoked to provide these products legal support to protect their supply and trade sources. After several treaties, the Trade-Related Aspects of Intellectual Property Rights (TRIPS) Agreement was signed in 1995 as the broadest ever reached. The agreement allowed Geographical Indication (GI) of agri-food products to be targeted. The GIs of Mercosur and the European Union are very different in absolute and relative numbers, showing evidence of significant institutional participation difference. Thus, this work aims to compare the effects of institutional mechanisms promoted by Mercosur and the EU on this market by establishing an analysis framework based on the respective laws and agreements against demographic data. The results show that adherence to TRIPS is a necessary condition but not sufficient for its development. Adherence to the Lisbon Agreement also strengthens the capacity to sustain a substantial GI market. Additionally, the standardization of regulatory treatment and interventionist action helps stabilize and promote institutions in the GI market. Finally, this study concludes from the EU and Mercosur cases that a more robust, promotive and uniform system through its legal basis and dedicated structures results in more trustable institutions and potentially a more abundant market for GI products.
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1. Introduction


As agri-food markets become increasingly specialized, governments are provoked to provide these products legal support to promote their supply and trade sources. However, agricultural markets are not all the same. There are clearly at least two very distinct types. On the one hand, highly standardized products, in large volume and regardless of production origin, known as commodities. On the other hand, products are often handcrafted, linked to the origin of production and on a small scale, which characterizes niche markets. In these niche markets for agri-food products, the Geographical Indication (GI) stands out, although some GI products also have an industrial scale. Even so, because they have an essential territorial link, they cannot only be transported to other regions or expand production unrestrictedly. Factors like these keep GI products away from commodities. At this point, the paradox of “logic of quality” in opposition to a “productivist logic,” highlighted by Allaire and Sylvander (1997) [1], stands out. As Bonanno (2020) [2] stated, GI is a tool that opposes neoliberal globalization that develops and democratizes the agri-food sector.



Although origin attribution of agri-food products has been used for millennia, there has been a regulatory norm only since the 19th century. From that moment, it was necessary to instrumentalize GIs beyond a marketing strategy due to the asymmetry of information and moral hazard problems identified over a broad meaning of markets by Akerlof (1970) [3]. Therefore, it could be transformed into an instrument with a dual purpose of protecting producers regarding consumers’ commercial interests to guarantee the authenticity of origin and adoption of qualitative standards [4].



Nowadays, the established concept for these signs is that GIs are those “which identify a good as originating in the territory of a Member (of World Trade Organization—WTO), or a region or locality in that territory, where a given quality, reputation or another characteristic of the good is essentially attributable to its geographical origin” [5]. Alternatively, it is merely a result of years of combinations of social, economic, cultural, and technical factors that create a unique product linked to a particular region due to know-how and terroir. Due to their nature, these products form a relevant market niche that opposes scale agriculture [6]. Depending on other factors, they can contribute to this market and promote the region [7].



The European Union (EU) and the Southern Common Market (Mercosur) constitute different unions between countries. Although both constitute economic blocs, there are subtle but relevant differences between them. While the first is the union of 27 sovereign states, aiming to create and develop standard policies for economic, political and security cooperation, the latter is an “imperfect Customs Union” [8]. This difference can significantly impact the development of supra-state policies and the facilitation of trade in products of this nature.



The number of registrations in the Mercosur and the EU GI agri-food markets points to a significant difference. While the EU has 3300 among all sectors of the bloc’s products [9], Mercosur has only 221 products from the bloc’s five member countries [10]. Considering the composition of this market niche based on the pillars of producers, institutions, and consumers [7], the explanation for such a difference may be partially the result of state participation.



State action on commercial matters, although controversial, is a mechanism used to a greater or lesser extent across the globe. Precisely because of the differences adopted between countries and economic blocs, there is a need to deepen how the standardization influences the agri-food products market with GI, where little work has been done. In this area, this work focuses on comparatively deepening the mechanisms of how supra-state standards reflect on these products’ market.



How states organize themselves to regulate and deal with the GI market raised a question: How do supranational organizations address the theme of this market? Therefore, this work aims to compare the EU and Mercosur GI systems from an institutional perspective.



Markets as social constructions constitute an exchange arena where the actors involved interact under formal and informal rules promoting products’ negotiation to provide stability for producers, consumers, and sellers [11,12]. The food market is no different and follows the same logic [13,14]. Therefore, research indicates that the State’s performance is crucial for understanding this market [7,13,15,16]. These findings regarding market functioning mechanisms show how institutions interfere by promoting a trustable or constraining environment.



It is crucial to investigate it through the participation of institutions, which in this case, act on the construction of formal rules through property rights. These institutions and legal aspects are addressed in the next section. Therefore, this work contributes to identifying aspects that influence this market of GIs. These findings were obtained through a thorough review of the institutional parameters by comparing the aspects of laws and agreements and analyzing the implications of such legal aspects. To do so, the methodology is covered in Section 3. Finally, this study frames the legal basis that regulates and impacts the GI market’s success and failures regarding institutions and points out the crucial institutional factors. This is done in Section 4 by presenting all the results from the developed framework. After that, in Section 4, the results are discussed and deepened to demonstrate this approach’s causes and effects. This is done with the hope of contributing to the possible market improvement of specialized trust in agri-food products—building towards regional development, as concluded in Section 5.




2. Agreements, Institutions and the Agri-Food Market


2.1. Treaties Milestones


The pressure for measures to protect producers from counterfeits and frauds has grown to the point that national organizations can no longer ignore it. Especially in the agricultural field, due to the lack of wine at the end of the 19th century in France with severely compromised local vineyards, the counterfeiting and sale of low-quality wines has increased. This moment was a historic opportunity for the birth of the institutionalization of a new product market in which the products have ties to their origin, making France already in the 20th century the pioneer in this market by institutionalizing it and creating the National Institute of Appellations of Origin for Wines and Spirits (INAO) for this purpose.



In the 19th century, France, aware of the theme’s importance, hosted the Paris Convention. Then, in 1883, the first multilateral agreement on intellectual property (IP) was signed, giving rise to the Paris Convention for the Protection of Industrial Property, which remains in force today, managed by the World Intellectual Property Organization (WIPO). The treaty created the bases for national treatment, priority rights and standard rules, which still guide regulations. The theme is so important that the treaty, initially signed by 11 countries, has 177 members after its revisions.



Madrid was also a crucial stage for multilateral IP regulation as it hosted two binding agreements that make up the Madrid System. In 1891, the Madrid Agreement Concerning the International Registration of Marks established an international registration system but had little success. The second agreement, the Protocol Relating to the Madrid Agreement, was concluded in 1989 and aimed to simplify the application of registrations and costs and has 104 members after amendments.



Still, in the Iberian Peninsula, the Lisbon Agreement for the Protection of Appellations of Origin and their International Registration was signed in 1958. This agreement was the first specifically for Appellations of Origin, while the others had a broad spectrum of IP and sought to establish a record base. Due to low adherence, it was revised in Stockholm in 1967, amended in 1979, and extended to all GI types with the Geneva Act, 2015. The revisions and amendments broadened the spectrum of protection of origin-related products to different region relation and country adhesion degrees. This agreement amplified an understanding and set a standard for GI protection.



Finally, the Trade-Related Aspects of Intellectual Property Rights (TRIPS) Agreement, the broadest agreement ever made in terms of IP was negotiated at the end of the Uruguay Round between 1989 and 1990, with all 164 constituent parties of the WTO as participants. The agreement establishes the fundamental parameters and shared understanding of all specific types of IP, including GI.



All the agreements aimed to establish a common understanding of the standardization of rules to protect producers and consumers, mediated by the states as beacons of specific markets. Countries and economic blocs sought through this type of unifying document to improve and facilitate trade relations with each other in order to unify and standardize procedures and treatments. This standardization provided by the agreements and treaties guarantees the differentiation of certain goods through IP. By creating this differentiated treatment and following different rules for their production and commercialization, states establish a new market. Therefore, states seek the stabilization of markets through institutional conditions [16], which constitutes embeddedness. This embeddedness is central to the economic perception of the agri-food market beyond formal economic rules. This phenomenon occurs due to the state’s interference in the rules in favor of interest groups, therefore determining the market’s functioning.




2.2. Institutions of Economic Blocs


The use of the term “institutions” for studying social phenomena starts with Durkheim and Weber and has gained new impetus with the New Economic Sociology (NES). The first study [17], when dealing with “exchange-related institutions,” focuses on the production, exchange and distribution of wealth from the social division of labor [18,19,20]. From this derivation of “market,” the author analyzes social relations of a constructive nature. The second study [21], when analyzing the construction of social activity in the exchange action, differs from the first in understanding the mercantile process as a composition between customs, legal conventions, and the State’s role beyond the law [20]. In short, while for Durkheim institutions determine behavior, for Weber they guide behavior [20].



Several authors started to discuss its use in social actions years after the term became established in the most varied social sciences. Recently, several academics have felt the need for a definition. After all, what are institutions? Hodgson (2006) [22] (p. 2) defines that “Institutions are the kinds of structures that matter most in the social realm: they make up the stuff of social life.” North (1991) [23] (p. 97) says that “Institutions are the humanly devised constraints that structure political, economic and social interaction. They consist of both informal constraints and formal rules”. The latter is similar to the concept used by Acemoglu and Johnson (2005) [24], which still highlights the relevance of property rights institutions and contracting institutions, which are not usually mentioned in contemporary works. All of them converge in the broad sense that institutions consist of formal and informal social arrangements that influence collective social actions.



With this vital point resolved, the following subsection will clarify the specifics. Thus, it is necessary that, under these conditions, we analyze both the EU and Mercosur as institutions. Moreover, formal rules construct these entities and create so-called institutions. These rules are based on cooperative purposes between the countries that constitute them once they seek advantages by approximating each other. As previously mentioned, they are entities of different natures, but both with the purpose of, among other matters, promoting and facilitating trade between its members.



Mercosur came about with the Treaty of Asunción in 1991. Initially, it consisted of a free trade zone and became a customs union in 1995 between Brazil, Argentina, Paraguay and Uruguay. Subsequently, in 2012, Venezuela joined, and today are suspended. Additionally, Chile, Peru, Bolivia and Colombia, Ecuador, Guyana and Suriname became associated states. Despite its foundation’s strictly commercial nature, the Ouro Preto Protocol of 1994 established a basic structure and advisory bodies for its operation. Today, it still has a commission of representatives and a secretariat among working subgroups and meetings. Mercosur grew and took, adopting integrative measures such as migration and regulatory issues shape in addition to commercial matters. However, due to the region’s political instability, little progress has been made in recent years.



The EU, originating in the European Coal and Steel Community (ECSC) in 1952 and the European Economic Community (EEC) in 1957, took its first steps towards effective transnational regional integration. However, with some other agreements in the years that followed, it was only in 1992 that the entity was formalized as it stands with the Maastricht Treaty. Today, 27 countries constitute the EU, which functions as a political and economic union, which guarantees free transit of goods and people, with a single supra-state executive, legislative and judicial system and a joint regional and agricultural development policy, in addition to a single currency. With this apparatus, it constitutes the largest supra-national institution in the world.



In this way, both economic blocs constitute, to a greater or lesser degree, institutions capable of influencing the markets’ direction in their respective regions and causing embeddedness through their regulations.




2.3. Property Rights and the Influence of Institutions


At the beginning of the 20th century, Weber had already addressed social action as an object of study. Moreover, it is also part of the market, ratified by Granovetter (1985) [12]. One must understand the market as social structures due to social constructions [25,26,27,28,29] resulting from how institutions participate in economic action. Thus, as defined by Abramovay (2004) [26] (pp. 35–36), markets are “recurrent and standardized forms of relationships between actors, maintained through sanctions.” Thus, the Weberian perspective of the market formation allows us to analyze how the different actors, located in a given exchange arena, operate exchanges as institutions with the State as a mediator through the rules [20].



From the NES’ re-foundation, through Granovetter’s (1985) work, the understanding of economic phenomena, particularly the markets, takes on a meaning other than classical and neoclassical logic and rejects an optics explanatory monocausal derived from rationalism. The NES is based on groupings in favor of an adaptive struggle to maintain stability through cooperation by structures that constitute institutions, constituting embeddedness [11,12,27,28]. This approach to the markets opened a new field of thought, with proposals for approaches through the networks formed between the actors [30,31,32], through performance [33,34,35] and institutions [16,36,37,38]. In particular, the institutional approach seeks to answer questions related to markets’ functioning through the configuration of social actions formed by the formal and informal rules of markets, power, and norms.



In the present context, the State plays a crucial role since, in every capitalist State, the economy’s governance is a core activity in the process of state-building [16,36,39]. Due to such relevance of the state’s participation over economic issues, property rights is characterized as a mechanism to structure the markets [40]. Through property rights, states assist, lead, or constrain economic organizations’ forms and control the market’s functioning [41]. These institutional acts are how state action constitutes a stable environment and conditions so that firms can organize, compete, cooperate, and transact so that neutrality becomes impossible [16]. Above all, works such as those by Allaire (2010, 2009) [13,42], Abramovay (2004) [26], and Barjolle et al. (2017) [43] highlight the relevance of the institutional approach to the GI market.



In this context, GI is an expression of the sociocultural embeddedness in the territory [44]. Such embeddedness is produced and sold to the consumers and involves a whole system of protection to guarantee legitimate goods and authentic properties that need a solid and trustable apparatus. To do that, each country or economic bloc developed its way to do it. However, as each system is different, the present work seeks to compare the differences between the two.



How does state action interfere in the agri-food products market with GI? One of the mechanisms used is how they conceive and create the environment so that actors can participate and transact, also creating the formal rules established by law and international agreements that deal with and regulate property rights. In practical terms, GIs as an intellectual property item have in these legal strata the manifestation of the state’s will and the power to promote and control it. Therefore, it is in national laws, regional laws such as those of Mercosur and the EU and global agreements, such as Trade-Related Aspects of Intellectual Property Rights (TRIPS) and others that institutions realize their interests.




2.4. GIs in Back Panels


A third theoretical aspect is the need to highlight the situation of GIs between the EU and Mercosur. Despite the quantitative difference in GIs recorded in each block, all member countries of each bloc have operating systems capable of representing the best that each one offers. However, while the EU has operated a system informally for thousands of years and has a single regulation with reasonably well-defined rules, Mercosur still seems to be building a system that may one day be unified among all South American countries. Therefore, what is the current GI situation in these two blocs?



On the South American side, the two most notorious cases are Brazil and Argentina. For example, Argentina has 107 Argentine products registered with GIs, of which 99 are wines [45], and eight are from other agri-food products [46]. These numbers show a clear vocation and public attention to the development of the wine sector. Simultaneously, Brazil has 54 registrations of Brazilian products with GIs with diverse product types, including wines, cheeses, fruits and coffee [47]. These figures open up the reality of this market’s maturation stage in Mercosur. The two largest record holders in the bloc combined do not even have 200 GIs, denoting a clear situational gap.



On the European side, the Mediterranean countries are the most quantitative highlights of registering products with GI. For example, as the pioneer in this market, Portugal has 191 registrations of national products with GIs; 40 are wines [9]. These numbers demonstrate a solid base of products with unique characteristics and ready for the market, considering the little more than 92 thousand square kilometers and its little more than ten million inhabitants. In the country with the most significant number in registrations, Italy, the figures give an even more robust picture of this market. With 861 records of GIs and 524 wines [9], the country shows full aptitude and an apparent strategic reference for the agri-food market.



The numbers of GI registrations are insufficient to exhaust the argumentative basis regarding this market model’s performance, either as a commercial strategy, cultural recognition or a protection model. Therefore, it requires an in-depth analysis of the various aspects that permeate this market. Thus, the presented scenario only illustrates how certain countries and regions choose geographic indication as an appropriate route for their agri-food products. The comparative analysis of each one’s legal bases provides the opportunity to show how one of the possible elements impacts this market’s development and factors such as the bureaucratic structure aimed at the subject, targeted public policies or tariff policy.





3. Methodology


Mercosur’s and the EU’s choices allows a contrast between two continental economic blocs with distinct food and market cultures. Besides the different nature, cooperative institutions have, as a fundamental concept, joint action as a development strategy. However, to compare them, this work pays attention to internal laws and international agreements as instruments that allow market comprehension. Therefore, this work seeks to reach its objective by building an analysis framework capable of comparing both blocs. Thus, looking at agreements, legal instruments and examining the schemes will support this analysis, with agreements’ adhesion and structure dedicated to this market. To build a functional analysis framework it was first necessary to survey each bloc’s norm.



A framework capable of supporting the investigation of a specific market such as agricultural products has three vertices: the state, consumers and producers [7,15]. One of the state’s instruments to act in an embedded way occurs by creating this market’s rules, creating this intermediate field [16,37]. This way, it creates a niche that compares the economic blocs of Mercosur and the European Union. The hypothesis defended by this work is that the active involvement of supra-state entities, through their legal instruments, favors the development of the market by strengthening the institutions by creating instruments that protect and promote the market in question. Therefore, to compare the systems, this work examines crucial aspects of each bloc:




	(1)

	
Are all countries in the economic bloc signatory to the TRIPS Agreement? Negotiated at the end of the Uruguay Round, the agreement establishes minimum commercial regulation standards regarding intellectual property, which came into force on 1 January 1995. The agreement’s signing means sharing the same legal and minimum protection root of commercial assets of issue in this work.




	(2)

	
Are all countries in the economic bloc signatory to the Lisbon Agreement for the Protection of Appellations of Origin and their International Registration? This agreement, signed on 31 October 1958, guarantees protection to all other members when something is registered in one of them. Additionally, revised in Stockholm in 1967 and amended by the Geneva Act in 2015, the agreement attests that the products registered with GI have characteristics attributed exclusively or essentially by factors intrinsic to the region, whether natural or human.




	(3)

	
Does the economic bloc centralize or decentralize the norm? The question raised in this item is whether the bloc’s legislation is uniform for members or whether each country has its own. The answer may indicate ease or difficulty of understanding the asset for its citizens and consequent commercialization.




	(4)

	
What are the objectives of the legal instrument? This question aims to identify whether the subject of GI to its participants treats consumers and producers as merely protective, if the meaning of the legislation promotes these markets, or if it is mixed.




	(5)

	
What is the role of the bloc in conducting the process? According to each bloc’s legal text, it is possible to categorize the bloc’s role and the respective interference and regulation of this market to categorize the bloc as interfering or neutral.




	(6)

	
Is there a graphical representation? Is there a unique graphic representation for the economic bloc products that can unify the consumer’s understanding of GIs’ meaning?




	(7)

	
Is there a different treatment for specific products? This question denotes the details of the legal instrument for products with GI.




	(8)

	
What type of intellectual property protection does the country use? There are three leading possible modalities: sui generis, collective or certification marks and methods focusing on business practices based on unfair competition. The modality chosen by the bloc may indicate the ease of uniformity which strengthens or weakens its institutional aspects.




	(9)

	
Is there a specific structure for the theme within the economic bloc? This question seeks to answer if there is a formal instance of discussion and deliberation regarding GIs over the economic bloc. The existence and function of such a space may indicate how both treat the matter.









Finally, facing all the answers obtained among the data referring to the absolute number of records per bloc, area, and population also contribute to this market’s dimension. Then, a table shows where it is possible to see the differences in each case. This table synthesizes this research’s results intuitively and elaborates on some partial conclusions about the agri-food products market’s functioning with GIs. This theoretical framework sheds light on the relationship between the legal provisions and their influence over the market’s institutions. The results can point to the importance of a well-developed GI system and allow inferences about models to be adopted.



Subsequently, we built a comparing table between economic blocs. Demographic data, such as area and population, among the number of GI records, state the present impacts of regulation effects. Thus, it will be possible to analyze the two blocs with a greater degree of accuracy and relevance to the sectors where formalized institutional structure has a greater weight. The parameters of area and population are more suitable for comparison than economic data due to the factors that imply characterizations of such products, natural or human, which characterize GI products.



The data referring to each economic bloc come from EU legislation and agreements signed by the Mercosur. Global spectrum agreements come from the WIPO and WTO documents. The GI records data are from the European Commission and the database of each country in Mercosur. As for demographic data, these follow according to the official availability of each bloc.




4. Results


As the investigation result, the answers to the previous section’s questions were collected and adjusted according to an organized theoretical framework that allows better visualization of these exact results. Therefore, the results are more evident when pointing out the paths toward conclusions. Along with the answers that support the framework, the results also include economic data about the blocs so that the comparison can stand and sustain the analysis and the GI numbers, which is essential for a fair discussion of the differences of the blocs.



4.1. Mercosur


The Southern Common Market (Mercosur) started on 26 March 1991, following the Treaty of Asunción in the same year founded by Argentina, Brazil, Paraguay and Uruguay. Subsequently, in 2012, Venezuela joined the bloc which still has Bolivia in accession, while seven states are associated: Bolivia, Chile, Colombia, Ecuador, Guyana, Peru and Suriname. There are also two other observers of the bloc: New Zealand and Mexico.



The bloc started as a free trade area and since 1995 it has become a customs union. Today, it has purposes beyond the promotion and commercial development of its members. It aims to promote cultural and educational integration and the circulation of goods and people between member countries. Despite constant political divergencies, the bloc is still active and has all of its foundations sustained through agreements and protocols. Next, we present the results. Thus, each question asked in the previous section has its numerical correspondent as follows below.




	(1)

	
Yes. All five Mercosur members have been signatories to the agreement and members of the WTO since 1 January 1995. Thus, all members are subject to the same fundamental legal basis, meaning that everyone has a convergence in understanding the theme.




	(2)

	
None of the Mercosur countries have signed neither the Lisbon Agreement nor the Stockholm Act nor the Geneva Act. Therefore, the conception of protection between the countries may differ, and its extension is not guaranteed between the other signatories.




	(3)

	
There are only two transnational pieces of legislation within the scope of Mercosur. The Protocol for Harmonization of Standards on Intellectual Property in Mercosur in Matters of Marks, Indications of Source and Designations of Origin and the Protocol for Harmonization of Standards in Industrial Design matters. In 1995, Paraguay, Uruguay and Venezuela ratified the first and the second, in 1998, was ratified only by Venezuela. Even though it was in force in all the bloc countries, the Harmonization Protocol of norms about IP leaves to each of its members’ discretion the way to treat this issue domestically. The Mercosur agreement aims at “being able to grant broader protection” [48], establishing only the nomenclature of the characterizable labels, Designation of Origin and Indication of Source.




	(4)

	
Considering the Harmonization Protocol [48], all terms used in the agreement are in the sense of guaranteeing protection for producers and consumers. This document, concerning indications of origin and designations of origin, indicated as the “Obligation to Protect,” according to the final intentions of the beginning of “promoting effective and adequate protection to intellectual property rights” [48].




	(5)

	
The Mercosur Harmonization Protocol does not establish any obligation to its members regarding this market besides guaranteeing protection and equal treatment between its partners’ products. Therefore, there is no uniform regulatory interference, it is characterized as neutral.




	(6)

	
There is no single graphical representation for all members. It is up to each member to define whether there is at least one graphical representation for the whole country. In the South American case, each makes use of a different pattern. While each record has a graphical representation in Brazil, Uruguay has no clarity since it determines that GIs are the geographical names without restricting them. Although agri-food products may also have their representations in Argentina, national labels are expected to be used, which does not apply to wines. Finally, Paraguay foresees standardized national labels resembling the Argentinian case.




	(7)

	
In the Harmonization Protocol, there is no different treatment for any category of products, and therefore all should be treated equally.




	(8)

	
Meanwhile, Argentina and Uruguay use a genuine sui generis interpretation for their GI system. Brazil uses a predominant sui generis system but allows other interpretations due to specific cases such as cachaça. Paraguay, on the other hand, has legislation closer to collective or certification marks. Therefore, Mercosur has a heterogeneous manner of protection.




	(9)

	
Regarding Mercosur’s organogram [49], working subgroup number eight regards agriculture. Additionally, there are specialized meetings dedicated to cooperative associations and to family farming. However, both specialized meetings are dedicated to related subjects, and there is no specific direction towards GI on the agenda. Therefore, despite instances of having discussion, Mercosur does not have a specific structure to address the matter.










4.2. EU


The EU is a bloc made up of 27 members from the European Economic Community formed in 1957. In 1993, by the Treaty of Maastricht, the European Union was established, and revised by the Lisbon Treaty in 2009. The EU functions as a supranational institution system through the European Council, European Commission, Council of the European Union, European Parliament, Court of Justice of the European Union, European Central Bank and the European Court of Auditors. In addition to a common market, this supranational system forms harmonizing monetary, migratory, agricultural and developmental policies, among others, so that there is a standard regulation capable of guiding each member country’s policies and legislation. For this stage, this work focuses on the elementary regulations in force in the European Union. Next, we present the results. Thus, each question asked in the previous section has its numerical correspondent as follows below.




	(1)

	
Yes. All 27 members have been signatories to the agreement, members of the WTO and have signed the agreement on different dates. Thus, all members are subject to the same fundamental legal basis, meaning that everyone has a convergence in understanding the theme.




	(2)

	
At the Lisbon Agreement, all EU members did not initially sign it, nor did the EU formally exist. However, on 25 February 2020, the EU signed the Geneva Act, and it became a homogeneous system for all members. This way, the bloc guarantees protection for all countries’ registrations, and there is a standardization of understanding of the protection.




	(3)

	
Among the primary legislation, there is a normative set for the entire economic bloc that still separates agri-food products [50], wines [51,52], aromatized wines [53] and spirits [54]. These documents create a set of general rules that member countries must follow. This allows members to adopt national rules, as provided for in Regulation 1151/2012, Article 28, stating that “Member States may maintain national rules on optional quality terms which are not covered by this Regulation, provided that such rules comply with Union law.” However, this regulation does not restrict the GIs. Therefore, the EU set of rules centralizes the understanding of the GI approach in the European bloc.




	(4)

	
In Regulation (EU) 1151/2012, in Article one—General Provisions, where it constitutes the objectives of the legislation in question, it establishes four reasons for ensuring: (a) fair competition for farmers and producers of agricultural products and foodstuffs with value-adding characteristics and attributes; (b) the availability to consumers of reliable information about such products; (c) respect for intellectual property rights; and (d) the integrity of the internal market, like the specific objectives regarding GIs, contained in Article four of the same regulation. All items must attribute value to this market for promotion and the concrete protective connotation with European producers.




	(5)

	
It is clear from the regulations of Regulations (EU) 1151/2012, 1306/2013 and 1308/2013 that, in addition to the objectives already presented, these documents also relate to the Common Agricultural Policy (CAP), which deals with measures to encourage agricultural production across the bloc. Thus, they aim to protect their products and producers and establish minimum qualitative parameters to develop this market. Therefore, the role of the bloc is characterized as interventionist.




	(6)

	
Yes. The Commission Delegated Regulation (EU) No 664/2014 [55] establishes the symbols to be used in all products with GI by the block members, such as Protected designation of origin (PDO), Protected geographical indication (PGI) being optional for wines in all cases and Traditional speciality guaranteed (TSG), mandatory for all products.




	(7)

	
Yes. There are different regulations between agri-food products, wines, spirits and aromatized wines [50,51,52,53,54].




	(8)

	
The EU utilizes a sui generis system. A special regime designed to protect the GIs of the bloc. The design used by the EU is well known and recognized as the first reference for the theme worldwide.




	(9)

	
There are two organizations in the EU’s system that relate to GIs. First, the European Union Intellectual Property Office (EUIPO) and the Consumers, Health, Agriculture and Food Executive Agency (Chafea). EUIPO is related to legal issues, but Chafea has a specific sector dedicated to promoting agricultural products [56]. Therefore, the EU has a specific agency in charge of the subject.











5. Discussion


Once the collection of information from both blocs’ legislation is complete, the respective results show a more in-depth analysis of the material is necessary. Table 1 shows the results that summarize the difference of regulation on both economic blocs. The table synthesizes that the EU, concerning Mercosur, has a unified regulation for all countries in the bloc, ensuring uniform market treatment; is not restricted only to the protection of products; has a more incisive character when interfering in regulation; it is also uniform in its interaction with the consumer; and differentiates the treatment of product categories.



Despite the TRIPS Agreement’s signature by all members, Mercosur has also signed the treaty to standardize IPs as an instrument capable of sharing understanding, treatment and nomenclatures. Although, it has been shown as ineffective. Despite the signing of the treaty, its members with the largest economies, Brazil and Argentina, have not ratified it internally and therefore it has no validity. This fact harms the respective markets since there are no practical effects. It compromises the rule’s protective nature since it does not apply in the countries with the largest economies in the bloc. However, all this considered, it maintains coherence when positioning regulatory interference as neutral.



Despite the differences as a type of bloc organization between the two, some instruments allow homogeneous treatment. However, the deployment option is different between cases. While Mercosur opted for a purely protective instrument, the EU adopts a protective system and promotes the market. Likewise regarding the regulations of both, while Mercosur aims to remain neutral in the market, the EU seeks the desired promoting effect through measures that interfere in order to ensure effectiveness. The nature of the constituted instances reinforces this conception within each organization.



Furthermore, while Mercosur has instances that only touch on the subject, the EU has an agency that addresses it incisively. The first one has open discussion spaces, which are essential, but they do not address the theme specifically. Nevertheless, that structure is coherent to a protective interpretation. Nonetheless, the EU’s structure dedicates an agency towards promoting this market on an executive agency, which is also coherent to the bloc’s perspective.



Another aspect that differentiates how each economic bloc treats its relationship to the market in question is using a distinctive sign for the entire block to facilitate the assimilation of consumers within that market. The EU also adopts differentiated regulatory treatment concerning wines and spirits whose impacts on the market need further study. This differentiation can bring essential elements to understand the market’s functioning in countries with a relevant GI record portion, like Argentina and Uruguay.



Similarly, Table 2 presents the comparison between Mercosur and EU in socio-economic terms based on data from 2019. On the one hand, Mercosur has about 65% of the EU population. On the other hand, its area is close to three and a half times that of the EU, denoting a much greater population density in the European bloc. This difference allows analysis in two different but complementary forms. Additionally, there is more valuable information on economic matters. The first one is that the EU has almost four times Mercosur’s Gross Domestic Product (GDP). It is a much greater market due to its economy; therefore, it is one of the main actors on the world stage. The second one is that the EU exports more than 12 times the value of Mercosur. This happens not only due to the number of countries or the bulkier economy but also partially due to the nature of the goods exported, which contain significant added value [57,58].



There is one other piece of information shown by Table 2, which is the main agri-food products that each bloc exports. While in Mercosur there is a concentration on commodities, the EU rather exports ones with some value added. This is a set of national economic strategies that this work does not intend to debate. However, the strategy adopted by the EU favors GI products, which label a value.



In a complementary way, the discrepancy in the number of records between the two blocs presented in Table 3 is striking. It may have historical origins and lacks an aligned commercial strategy capable of boosting this market’s products. This factor is even more relevant in countries focused on the economy’s primary sector, such as Brazil and Argentina.



Mercosur adopts independent and neutral–protective measures which are a counterpoint to the EU’s situation. The European economic bloc has more active instruments regarding the GI products approach. The work presents evidence of different treatments on legal aspects. Systems such as the South American system work on low capacity tools for market development. On the other hand, the European system embedded a more proactive institution resulting in a more dynamic market. The result of this comparison reflects on the number of registrations in each of the markets. Both tables’ allows us to infer that more active, integrated and robust normative systems provide institutions (in this case, the market) with more efficiency. The demographic data contribute to understanding of the magnitude of the difference in effects resulting from the approaches. Moreover, the mere adoption of the general guiding parameter for GIs’ basic understanding does not mean that this IP modality’s assimilation will be homogeneous among the adhering entities.



Still, in comparison to Mercosur, the EU presents a more significant number of registrations. This number becomes even outstanding in relative terms since its area is smaller than that of the South American bloc. Additionally, despite reports of origin-related products being much older than in the Americas, the oldest records in the current mold date from 1973 in France [9]. Therefore, the high registration numbers are a credit to the European group of countries’ organizations. The standardization of norms and an interventionist posture of the institutions allows market promotion and collective strategies, such as using a single label.



The demographics illustrate the significant difference. Data such as area and population are more relevant to the present analysis due to the factors that embed the GI products and, furthermore, the market. Since GI products are social constructions based on natural, human and historical factors [69], population and area are adequate measures to influence the market. People play a role in human factors, and area allows different natural effects over agricultural products. However, historical effects could be crucial to this market and need further studies in both regions.



The hypothesis defended by this work is therefore sustained. The presented evidence supports that supra-state entities’ active involvement, through their legal instruments, favors the market’s development by strengthening the institutions and promoting the market in question. On the other hand, legal instruments’ mere existence or adoption of a broad spectrum of rules does not necessarily impact positively. Furthermore, the broader the measures, the weaker the ties that bind and embedded the institutions are.



The results of this investigation suggest that the arguments of Stone Sweet et al. (2001) [70] and Fligstein (1996, 2008) [16,71] also provide support in the niches of agricultural markets, especially in GI. The factors that create effective institutions through cooperative means can boost political and cultural aspects, triggering development such as of the GI market. In this way, the EU model can be used as a reference and indicate a possible path for the market in question, depending on each region’s reality. However, the reasons why some countries develop differently from others within the economic bloc require further attention.



Beyond Fligsteins’s approach, there is evidence that broader spectrum agreements have little influence on the institutions and, therefore, on the markets. On the other hand, narrower agreements such as the Lisbon Agreement for the Protection of Appellations of Origin and their International Registration and its amendments bind the participants to instruments, promoting homogeneity and strengthening the institutions which promote the market. The proposition to build a unique understanding by the EU results other blocs and countries to format a system to protect such culturally related goods and create the notion of control.



Markets are based on a relationship of trust between buyers and sellers, on a willingness to cooperate [72,73]. Due to this, trust becomes a central aspect of this market’s success or failure. The adhesion of producers and their formal groups to official GI schemes and consumers that recognize GI labels as trustable makes national and supranational institutions the vehicle that gives trustworthiness to both sides. These institutions are the glue of trust in the GI system designed to protect and promote this specific market. Therefore, by strengthening the institutional parameters, there is a heightening in the trustworthiness of the scheme. This trust results in greater participation by producers and consumers of such goods. The trust results in a more reliable, standard and established system reflected by the large number of GI registrations in the EU.



The results indicate that standard legal structures among promotive measures and intentions fortify the institutions and facilitate commerce, developing these products’ market. Additionally, the area and population have little influence over product registrations, even though they are the characterizing factors for such goods, if not followed by proper institutional tools. The evidence suggests that the strengthening of institutions designed through cooperation and harmonization towards the theme promotes trustable GI schemes allowing market development. In both cases, binding agreements and narrower understanding and devoted institutional structures and standardization reinforce the instruments that strengthen the system. The most efficient system responds to well-defined structures designed to promote the market and tied to elements capable of promoting and protecting it. Such efficiency overcomes the compared lack of natural factors that could influence the number of GI products.




6. Conclusions


In summary, the present work demonstrates the parallel situation between two economic blocs, Mercosur and the EU, through a qualitative analytical matrix explicitly built to understand the legal framework that influences the institutions involved. Additionally, it investigates the possible causes arising from the State or its organizations expressed in the normative–legal framework to regulate, protect and promote the market for GI agri-food products.



The results show that the European bloc numbers are significantly higher than those of the South American bloc, a relationship that also expresses the countries selected in absolute terms. The proportionate results are even more expressive considering the area of both and attenuated in populational terms. These conclusions reinforce Fligstein’s (2008) [71] argument that the EU is a social organization model that favors the bloc’s political, cultural and commercial dynamics. Additionally, this investigation’s results must be overlooked through the lens of the bloc’s economic strategy. The numbers presented in Table 2 show that value addition to agri-food products could proportionate dividends and development to the countries.



The standardization of norms and uniformity of understanding for developing a common and shared strategy among commercial partners is crucial for GI products’ commercial performance. However, the narrowness or wideness of the norms tends to influence the standardization effectiveness severely. The existing correlation between uniformity and standardization of norms, combined with state interventions geared towards their promotion, demonstrates the relevance of this market’s success. This argument is reinforced by the formal structures within the bloc designed to address the issue. However, it cannot establish sufficient cause for it and the differentiation of standards for specific products. Further research over products such as wine might show more evidence of the relevance of bureaucracy-related structures. Likewise, the results show that adherence to broad-spectrum agreements is positive since it is a step towards standardization on the topic. However, they are not enough to develop the market. Narrower agreements and specific offices with institutional intentions have been shown to be more effective, and innovative structured measures can build a perception of control for the institutions.



The first conclusion is that the signing of broad-spectrum protection agreements, by itself, does not guarantee the full development of the covered market. Although it is positive, the narrower the agreements, the stronger the bind to standardization and strengthening of the institutions. The second conclusion is that the more legal instruments that are politically active, the more significant the GI records’ quantitative impact. The third is that instruments aimed at promoting the market beyond the protection of producers and consumers and centralizing understanding and labeling favor the institutional tools to used develop this market. The fourth is that the initiative to build measures towards a universal understanding and pioneer instruments to strengthen the institutions creates a conception of control that tends to be followed. The fifth is that institutional structures designed to promote the GI scheme can strengthen the market. After all, the EU has developed a more robust, promotive and uniform system through its legal basis than Mercosur and, therefore, is more capable of protecting and promoting its GI products. The sixth and last conclusion is that a more reliable, standard and established system reflects on the system’s trustworthiness and implies more participation from both consumers and producers. This includes a higher number of registrations and protections granted. This work’s findings complement other works on the role of institutions’ relevance to governance [15,74].



Finally, the number of registrations expresses the significance as far as the instruments are present in the market. There is a tendency to facilitate trade between the states involved when institutions operate cooperatively and are dedicated to a defined purpose. The potential differences that act over GI products’ characterization, such as human and natural elements, have little effect on the number of registrations if not followed by organized supranational standard institutional elements. However, both this last aspect and the differentiation of labeled products still need further study.



Other elements, such as producers and consumers, may also be decisive in this market and need further study, including in specific and distinct categories of products, GI typology and the economic impact of using a single label. More in-depth country and theoretical investigations, especially in the EU, are necessary. Despite having the same basic rules, countries seem to perform differently as Mediterranean ones. Therefore, more work is necessary and can bring findings on the roots of productive vocations and social relations developed from culturally related agri-food products. Likewise, investigations related to products strongly related to countries and their market development can bring valuable information to academics, practitioners and authorities.
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Table 1. Comparison between the EU and Mercosur related to structure regulations.
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	Bloc/Item
	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)
	(8)
	(9)





	Mercosur
	Yes
	No
	Decentralized
	Protective
	Neutral
	No
	No
	Heterogeneous
	No



	EU
	Yes
	Yes
	Centralized
	Mixed
	Interventionist
	Yes
	Yes
	Homogeneous
	Yes
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Table 2. Comparison between the EU and Mercosur related to socio-economic numbers.
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	Bloc/Item
	Population (est.)
	Area (km2)
	GDP (Trillions USD)
	Exports (Billions USD)
	Main Agri-Food Exported Products





	Mercosur
	295,007,000 [59]
	14,869,775 [59]
	4.169 [60]
	273 [57]
	Soybeans, corn, flour and pellets (soybeans) and frozen beef [57]



	EU
	447,706,209 [61]
	4,215,262 [62]
	15.621 [60]
	3.357 [63]
	Wine (and related), spirits and liqueurs, pork meat and chocolate [64]
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Table 3. Comparison between the EU and Mercosur related to Geographical Indication (GI) numbers.
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	Bloc/Item
	GIs Registered
	Wines
	Spirits and Aromatized Wines
	Others





	Mercosur
	210 [45,65,66,67,68]
	140 [45,65,66,67,68]
	3 [45,65,66,67,68]
	67 [45,65,66,67,68]



	EU
	3336 [9]
	1616 [9]
	247 [9]
	1473 [9]
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