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Abstract: The views expressed in this paper are those of the authors and should not be taken as
reflecting the position of any authority, entity or institution. This article presents the legal status as of
25 June 2022. In accordance with the Directive (EU) 2015/2302 of the European Parliament and of the
Council of 25 November 2015 on package travel and linked travel arrangements, amending Regulation
(EC) No 2006/2004 and Directive 2011/83/EU of the European Parliament and of the Council and
repealing Council Directive 90/314/EEC, tour operators registered in Poland are required to refund
payments to travelers in the case of cancellation of their travel package due to extraordinary and
unavoidable circumstances within 14 days of its termination. The traveler has the right to terminate
the package travel contract before the start of the trip without paying any termination fee in the event
of unavoidable and extraordinary circumstances occurring at the destination or its immediate vicinity
and which significantly affect the implementation of the package or the transport of passengers to
their final destination. In the case of termination of the package travel contract due to unavoidable
and extraordinary circumstances, the traveler is entitled to a full refund of any payments made for the
package travel but is not entitled to any additional compensation. The tour operator makes the return
within 14 days from the effective termination of the travel contract. In the article we will describe the
situation during the COVID-19 pandemic and post-COVID times. The significance and implications
of our findings and arguments show how important this is in designing a state’s tourism policy.
Targeted aid can be designed well in advance of extraordinary and unavoidable circumstances. In
our opinion and the opinions of business practitioners, extraordinary and unavoidable circumstances
in tourism occur on average every ten years, e.g., the1992 Yugoslavia war, 2001 attack on the World
Trade Center, 2010 Eyjafjallajökull volcanic eruption, and the 2020 COVID-19 pandemic. The results
of the research show the effectiveness of legal instruments enacted by the Polish government during
the COVID 19 crisis and the war in Ukraine. In the article we use two methods—empirical, related
to the authors’ own experience, and dogmatic–exegetical. The empirical research was based on the
authors’ experience as those responsible for the implementation of statutory regulations (director
in the Ministry of Sport and Tourism and Ministry’s advisor) and on the concept of law as one of
the normative systems in society—the operation of law in the sphere of social and economic life,
which is tourism. A dogmatic–exegetical method was also used, which allowed for the study of the
literature on the subject and the review of legal regulations. In our research, we also used the method
of the economic analysis of law (law and economics method). Graphical presentation of the research
results and the impact of the introduced support mechanisms on supply and demand indicate the
desirability of solutions in this area.

Keywords: tour operator; travel package; linked travel arrangements; insolvency; COVID-19

1. Introduction

The COVID-19 pandemic and the post-COVID period have caused numerous tur-
bulences in the world’s tourism markets, which have included: closed airports; strikes;
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the growing popularity of virtual tourism [1]; bans and restrictions on passenger traffic;
restrictions on entering cultural, public utility, and commercial facilities; and the obligation
to wear masks in public places.

Travel and business activity restrictions were common practices used by governments
of many countries to prevent the spread of the negative effects of the pandemic [2–6].
As a consequence, global tourism traffic and expenditure dropped significantly, which
adversely impacting the economic results of tourism enterprises and bringing about the
risk of their insolvency and bankruptcy [7–9]. Therefore, governments of many countries
introduced tools to support tour operators with the aim to mitigate these negative effects,
which included employment reduction, bankruptcies and insolvency against travelers
and customers of business entities [10,11]. These activities can be considered to be the
practical implementations of the theorem of sustainable development—including corporate
social responsibility—from the social perspective of such stakeholder groups as employees,
customers, suppliers and local communities [12–15]. An important group of tools for
implementing such activities has turned out to be direct tools, with particular focus on
legal systems, both in the subjective sense (governments and their agencies) and in the
substantive sense (legal acts). The above observations have been the main impulse for
writing this article.

In this article, the points marked with the Arabic numerals 2–4 are quoted on the basis
of the decision of the European Commission SA.58102 (2020/N) COVID-19 to support tour
operators and other undertakings active in tourism and culture, referred in the present
case. Often the facts are listed directly in the words of the European Commission, because,
in this way and in relation to the relevant documents, the facts and the decision can be
briefly presented to readers. In order to broaden possible knowledge in this regard, We
refer directly to the decision on the basis of which the summary and clear information was
compiled. The material is the result of our work and experience in the tourism sector and
is therefore largely based on the empirical method. We would like to offer thanks for the
opportunity to present these research results, as it is important for public administration to
share the results of their work.

This article seeks to demonstrate the significance of the tourism support funds for the
practical implementation of the theorem of sustainable development, including corporate
social responsibility. In the paper, four main research methods have been used: a literature
review, an economic analysis of law, a document analysis and a case study.

Tourism is an interdisciplinary field affected by unavoidable and extraordinary cir-
cumstances. Tourism was the first field to experience the crisis and the last to emerge from
it [16]. Extraordinary and unavoidable circumstances in tourism occur, on average, every
10 years, e.g., the 1992 Yugoslavia war, the 2001 attack on the World Trade Center, the 2010
Eyjafjallajökull volcanic eruption, and the 2020 COVID-19 pandemic.

The European Commission has decided to initiate a dialogue about the provisions
of Directive 2015/2302 in several member states. This was in regard to the provision of
refunds to travelers within 14 days from the date of termination of the contract in the case
of extraordinary and unavoidable circumstances. The dialogues were introduced in Croatia,
the Czech Republic, Cyprus, France, Greece, Lithuania, Poland, Portugal and Slovakia.
Poland was the only country to solve the case comprehensively, because travelers were
reimbursed from a special fund. We decided to undertake this study because no research
had been undertaken on this subject as of yet. We wish to show the conclusions that have
been drawn from our research in an article based on our own observations.

2. Literature Review/Theoretical Background

In accordance with the Directive (EU) 2015/2302 of the European Parliament and of the
Council of 25 November 2015 on package travel and linked travel arrangements, amending
Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the European Parliament
and of the Council and repealing Council Directive 90/314/EEC, tour operators registered
in Poland are required to refund payments to travelers in the case of cancellation of the
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travel package due to extraordinary and unavoidable circumstances within 14 days of its
termination [17]. Travelers have the opportunity to terminate the package travel contract
at any time prior to its commencement, for an appropriate and justifiable termination fee,
taking into account the expected cost savings and income from the alternative use of the
travel services concerned. However, travelers also have the right to terminate the package
travel contract without paying any termination fee, when unavoidable and extraordinary
circumstances significantly affect the performance of the package travel. Unavoidable and
extraordinary circumstances may relate, for example, to hostilities, other serious security
problems such as terrorism, a significant threat to human health such as an outbreak of a
major disease (such as a pandemic) at the destination, or natural disasters such as floods
or earthquakes, or weather conditions preventing safe travel to the destination specified
in the package travel contract. Extraordinary and unavoidable circumstances have their
legal definition which describes a situation beyond the control of the invoking party, the
consequences of which could not have been avoided even if all reasonable steps had been
taken [5].

Extraordinary and unavoidable circumstances constitute a broader set of designations
than the so-called force majeure (vis maior) which, although having no legal definition,
has been defined by civil law jurisprudence. According to the judgment of the Court of
Appeal in Lublin, Third Division: Labour Law and Social Insurance of 19 November 2019,
case file no. III APa 15/19, force majeure (vis maior) is not defined by the provisions of the
Civil Code [18–20]. Its definition has been shaped in the doctrine and judicature which
prefer the so-called objective concept of force majeure. According to this concept, only an
event that can be characterized as external, unforeseeable and with unavoidable effects,
can be recognized as force majeure. An event is external if it occurs outside the enterprise
structure, while the unforeseeability of an event should be understood as its extraordinary
and sudden nature. Unavoidability of the consequences of the event is understood as
its overwhelmingness, i.e., the impossibility to repel an imminent danger. Force majeure
is therefore defined as an exclusive, external, extraordinary, sudden, unforeseeable and
inevitable cause. Even a sudden natural phenomenon is not force majeure if acting with
utmost diligence would have prevented its effects. Below, we present a scheme comparison
of force majeure and extraordinary and unavoidable circumstances (Table 1).

Table 1. Comparison of force majeure and extraordinary and unavoidable circumstances.

Name Characteristic Action Consequences

Extraordinary and
unavoidable

circumstances
out of control any reasonable action the inevitable

consequences

Vis maior extraordinary utmost diligence inability to prevent
the effects

Source: own study.

Extraordinary and unavoidable circumstances comprise, therefore, in terms of their
designates, a wider concept than force majeure as they may be a foreseeable phenomenon,
as was the case, for example, with the COVID-19 pandemic. Its consequences seem to have
been foreseeable and thus, in its case, The Act of 24 November 2017 on travel packages and
link travel arrangements, (Journal of Laws of 2002, item 511) was applied [21–28].

In the previous act on tourism services—The Act of 29 August 1997 about tourist
services (Journal of Laws of 2004, item 223)—the tour operator was responsible for the
non-performance or improper performance of the contract for the provision of tourism ser-
vices, unless the non-performance or improper performance was caused by force majeure.
Likewise, the customer could claim damages for failure to perform the contract, unless the
package travel was canceled due to force majeure. As one can see, the current regulations
have improved the status of a traveler (so that it is wider than the status of customer) [17]
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with a tour operator, as they have widened the range of situations that can be invoked by
a traveler.

The traveler has the right to terminate the package travel contract before the start of
the trip without paying any termination fee in the event of unavoidable and extraordinary
circumstances occurring at the destination or its immediate vicinity which significantly
affect the implementation of the package, or which significantly affect the transport of
passengers to their final destination [29–31]. In the case of termination of the package
travel contract due to unavoidable and extraordinary circumstances, the traveler is entitled
to a full refund of any payments made for the package travel but is not entitled to any
additional compensation. The tour operator makes the return within 14 days from the
effective termination of the travel contract [30–32].

In an effort to save the tourism industry, a solution was enacted that came into effect
on 13 March 2020. This consisted in the introduction of a specific 180-day “notice period”
time for contracts terminated due to the COVID-19 pandemic (regarded as unavoidable
and extraordinary circumstances). The solution aimed to give time for the industry to
find possibilities in which to obtain credits and loans to refund advance payments from
customers (which are required to be refunded within 14 days of the expiry of the notice
period) [23]. Therefore, the tour operator can accept a customer’s contract termination
notice and then, after 180 days, is able to refund any payments made by the client within
14 days. This way, the de facto effect of the refund of payments takes place within 194 days
of the traveler having given a relevant statement to the tour operator [33]. Without the clear
support to the sector, insurers might have been unwilling to provide indemnity, which is a
necessary condition for the continuation of business in this area. This, in turn, might have
resulted in business closures and the insolvency of such tour operators.

Why was this so important? Because it was in regard to the return of funds that the
tour operators did not actually have, because they covered the obligatory advances with
foreign contractors [23]. Advances were paid by the tour operators for the performance of
services by subcontractors of travel packages. In many cases, these funds were difficult to
collect, so the industry found it difficult to return them to travelers within the 14 days. In
particular, this was a concern for countries of the middle east, where contractors delay the
process of returning quotas to Polish tour operators and, ultimately, the cases may drag
on for a long time due to the judiciaries being outside of the EU. In addition, there was
difficulties associated with obtaining refunds by tour operators from subcontractors such
as airlines, which were also in a difficult situation due to flight bans introduced in different
EU countries by the legislation. In September 2020, there was to be an accumulation of
payments to customers by tour operators, because most cancellations, which resulted in
an obligation to make payments, expired within this period (tourists resigned mainly in
March and April 2020) [33–35]. It was also not possible to extend the 180-day period, in
September 2020, the validity of the bank and insurance guarantees of most Polish tour
operators also expired [27].

3. Material and Methods

This material was prepared on the basis of information prepared by the Department
of Tourism of the Ministry of Sport and Tourism for the needs of parliamentary committee
meetings, which will largely be the background for the solutions discussed. These enabled
the Polish state to introduce unprecedented aid to the tourism industry in connection
with the COVID-19 pandemic and unprecedented support for the tourism industry in
the form of tourism support funds—the Travel Refund Fund and the Tourism Aid Fund.
In our research, we used the method of an economic analysis of the law (i.e., the law
and economics method). This is discussed in Chapter 4, where tables and graphs are
presented. Graphical presentation of research results and the impact of the introduced
support mechanisms on supply and demand, indicate the desirability of solutions in this
area. The aid funds were presented as mechanisms for regulating and supporting the travel
market. We will describe the research in this area in more detail in the next chapter, in
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which we refer to our results. Other research methods that we used required the study of
existing literature, of jurisprudence and of the views of the doctrine. All the methods show
research investigation and a procedure scheme.

4. Results

The situation presented in points 2 and 3 was postulated to be solved by measures
modelled on European legal regulations. The tourism industry has postulated, e.g., the
introduction of the following solutions:

(a) direct aid to tour operators, e.g., by making it possible for them to take out preferential
loans secured by the State Treasury;

(b) state reinsurance for insurance companies issuing travel guarantees.

The achievement of both of these objectives was made possible thanks to an idea
that was implemented only in Poland. This consisted in securing advance payments from
customers and refunding them from public funds, allowing tour operators to repay them
on preferential terms. This solution was called the Travel Refund Fund and was aimed
at preventing insolvencies on the part of tour operators. Based on this solution, a tour
operator would have the possibility to repay the refund made from public funds, with
part of the repayment being made to an additional fund which, in the future, could be
used to satisfy customer claims before declaring insolvency (as in the case of granting the
repayment referred to in point a). Such a fund is cost-free for the state because, at present,
tour operators are required to pay a mandatory contribution towards it. However, at the
initial stage, the fund required provisioning (with a small amount from travel organizers
repaying their “loans”) [24]. This solution is called the Tourism Aid Fund and is a specific
type of insurer market reinsurance designed to easily calm the mood of the insurance
market [25].

In March this year, the Minister of Sport and Tourism, in consultation with the Minister
of Finance, for the first time launched payments from the Tourism Aid Fund to cover
refunds made to travelers for their payments towards package travel that had not or would
not take place due to the occurrence of unavoidable and extraordinary circumstances in the
territory of Ukraine. The notification by a traveler of the cancellation of a package travel
contract to be implemented in the territory of Ukraine, or the notification of a package
travel contract termination by the tour operator, which justified the payment of funds from
the Tourism Aid Fund, could be made between 24 February 2022 to 24 March 2022 inclusive.
Requests for payments from the Tourism Aid Fund, made by a traveler or a tour operator,
had to be submitted to the Insurance Guarantee Fund starting from 08 March 2022 and no
later than 14 days after receiving the abovementioned notification [30,31].

The Tourist Aid Fund (TAF) is one of the solutions supporting tourism that is contained
in the Act of 17 September 2020 amending the Act on special solutions related to the
prevention, counteraction and combating of COVID-19, other infectious diseases and crisis
situations caused by them, and some other acts (Journal of Laws of 2020, item 1639). From
a technical point of view, TAF is a separate account in the Insurance Guarantee Fund.
The funds accumulated therein come from, inter alia, the contributions of tour operators
paid since 1 January 2021. It provides loans to tour operators in the case of cancellation
of specific tourist packages in the future as a result of extraordinary and unavoidable
circumstances [27].

The establishment of the Travel Refund Fund has prevented many insolvencies by
stabilizing the financial situation of individual tour operators and has made it possible for
them to maintain market competitiveness. It has met the aims of Directive (EU) 2015/2302
of the European Parliament and of the Council of 25 November 2015 on package travel
and linked travel arrangements, amending Regulation (EC) No 2006/2004 and Directive
2011/83/EU of the European Parliament and of the Council and repealing Council Directive
90/314/EEC, which stipulated that refunds to travelers for cancelled package travel should
be made by tour operators immediately. This aid measure was intended to strengthen
the liquidity situation of tour operators. The Polish authorities considered it necessary to
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oversee the refund obligations of tour operators and then to request their repayment at
a reduced interest rate, because in many cases this would insure tour operators against
insolvency [28].It is worth pointing out that this was the only aid instrument of this type
in Europe, under which the funds were reimbursed directly to the clients, not to the
tour operator. In this way, the state was sure that the money was used in accordance
with their intended purpose and that the aid was real. In the area of tour operators, the
appropriate measure of the effectiveness of the assistance provided is the scale of declared
insolvencies among entrepreneurs during the pandemic and its comparison to the number
of insolvencies announced respectively in the years preceding the outbreak of the pandemic
in 2020.

On 9 March 2022, this topic was considered by the Committee of Physical Culture,
Sport and Tourism [30,31], chaired by Member of Parliament Jakub Rutnicki, Chairman of
the Commission.

The statistics show that the overall number of insolvencies in the scale of the total num-
ber of entrepreneurs was small—fluctuating below 1% (approximately 0.2%). In addition,
there were changes in the number of entrepreneurs (suspension or termination of activity,
deletion from the register of tour operators and entrepreneurs who facilitating linked travel
arrangements) [30,31]. The years 2020–21, despite the pandemic that significantly inhibited
tourism around the world, did not cause numerous insolvencies of tour operators (Table 2).
The establishment of the Tourist Refund Fund allowed for the maintenance of competitive-
ness within the tour operator market and prevented further socio-economic destabilization.
TAF is a separate bank account managed by the Insurance Guarantee Fund. This means that
the TAF cannot function as a separate unit but is formed within the organizational structure
of the Insurance Guarantee Fund. TAF provides the possibility of a reimbursement of
funds in connection with the occurrence of extraordinary and unavoidable circumstances,
when tour operators have problems with payments to cover the reimbursement of travel
expenses [30,31]. These payments apply to travel packages that were not or will not be
carried out due to the announcement or the occurrence of unavoidable and extraordinary
circumstances, not just related to COVID-19, on the territory of the Republic of Poland or
in the place where the group trip takes place. TAF is financed by contributions from tour
operators. It is worth emphasizing that the establishment of a pre-pillar i.e., the Travel
Refund Fund (TRF) and of the Tourism Aid Fund (TAF) has contributed to the prevention
of tour operator insolvencies and to achieving one of their lowest rates in Europe. Below
are data on the number of insolvencies in 2020–2021 in a few selected countries that have
implemented Directive 2015/2302.

Table 2. Number of insolvencies in 2020–2021 in selected European countries.

Year Number of Insolvencies Country

2020–2021 24 insolvencies Czech Republic
2020–2021 18 insolvencies Denmark
2020–2021 219 insolvencies Romania
2020–2021 40 insolvencies Hungary
2020–2021 24 insolvencies Norway
2020–2021 12 insolvencies Poland

Source: own study, based on data from the Ministry of Sport and Tourism.

Contributions to TAF are characterized by their one-sidedness and mandatory na-
ture [29]. Using an economic analysis of the law, the distribution of the burden of paying
TAF fees can be determined.

Figure 1 shows the fee’s impact on demand and supply in the travel market. If we
assume that curve D represents demand and curve S represents supply, and that at the
starting point of the analysis the travel service is not burdened with the fee, then the balance
between the travel service demand and supply is at the intersection of the curves D and
S1 [29]. At this point, the service price corresponds to the OP2 section, and at this price
the producer (seller) is willing to sell the travel service. The buyer is willing to buy the
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travel service at the price corresponding to the Ot2 section [29]. The equilibrium price for
the producer (seller) is the net price without the fee. If the travel service is burdened with
the fee corresponding to the P2P3 section, then the supply curve will move upwards in the
chart as the fee will increase the price of this good [29]. As a result, the demand for the
service will decrease by the amount corresponding to the t1t2 section [29]. Characteristically,
however, as a consequence of the imposition of the tax, the demand and supply in the
travel market decreases, which is reflected in the new equilibrium point t1P3. The rectangle
represents the size of the fee [29].
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It seems that in the case of the analyzed insolvency protection system we also have
the so-called Pareto effect [36]. According to this, 20% of travel organizers are responsible
for 80% of collected TAF contributions and Travel Guarantee Fund (TGF) contributions.
Thus, about 1/5 of the market can, by itself, protect 4/5 of the market against insolvency
through these solidarity funds. This shows that the establishment of safeguards based
largely on the industry’s self-regulation is of great importance. In the case of Poland, the
solutions worked well in times of the greatest recent crises. It is also worth pointing out
that the number of travel organizers in Poland, which is impressive and amounts to over
4000, results in lower prices for package travels.

In the medium- and long-term perspectives, the fee will be shifted from tour operators
to customers, which may result in an increase in supply [29]. The economic analysis of the
law shows a regularity consisting in a decrease in the average price level along with an
increase in the number of tour operators offering package travels in a given market. This
is one of the key assumptions of a competitive market. According to this, an increase in
the number of tour operators leads to an increase in the competition between them, this
results in lower prices offered to customers [29]. This phenomenon is shown in Figure 2.
An increase in the number of tour operators from N1 to N2 results in a price decrease from
P1 to P2 [29]. However, the trend is not continuous as the price decrease cannot go beyond
the minimum price, understood, in this case, as the minimum price that can cover the unit
cost and give a minimum acceptable margin level [29]. Then the price stabilizes.



Sustainability 2023, 15, 2416 8 of 11

Sustainability 2023, 15, x FOR PEER REVIEW 9 of 13 
 

It seems that in the case of the analyzed insolvency protection system we also have 
the so-called Pareto effect [36]. According to this, 20% of travel organizers are responsible 
for 80% of collected TAF contributions and Travel Guarantee Fund (TGF) contributions. 
Thus, about 1/5 of the market can, by itself, protect 4/5 of the market against insolvency 
through these solidarity funds. This shows that the establishment of safeguards based 
largely on the industry’s self-regulation is of great importance. In the case of Poland, the 
solutions worked well in times of the greatest recent crises. It is also worth pointing out 
that the number of travel organizers in Poland, which is impressive and amounts to over 
4,000, results in lower prices for package travels. 

In the medium- and long-term perspectives, the fee will be shifted from tour oper-
ators to customers, which may result in an increase in supply [29]. The economic analysis 
of the law shows a regularity consisting in a decrease in the average price level along 
with an increase in the number of tour operators offering package travels in a given 
market. This is one of the key assumptions of a competitive market. According to this, an 
increase in the number of tour operators leads to an increase in the competition between 
them, this results in lower prices offered to customers [29]. This phenomenon is shown in 
Figure 2. An increase in the number of tour operators from N1 to N2 results in a price 
decrease from P1 to P2 [29]. However, the trend is not continuous as the price decrease 
cannot go beyond the minimum price, understood, in this case, as the minimum price 
that can cover the unit cost and give a minimum acceptable margin level [29]. Then the 
price stabilizes. 

Figure 2. Relationship between the package travel price and the number of tour operators (travel 
organizers). Figure and description—own work, based on [29]. 

A package travel price is influenced by the number of offers in the market (the more 
tour operators in the market, the larger the number of offers). An increase in the number 
of offers leads to a decrease in prices [29]. On the other hand, a decrease in the number of 
offers leads to an increase in prices [29]. Thus, the fewer tour operators on the market, the 
less potential travel offers. Activities in the travel market, carried out by tour operators 
themselves, constitute a type of corporate social responsibility or a manifestation of 
compliance social responsibility i.e., businesses’ responsibility for compliance proce-
dures. The latter may be an element of social responsibility because the payment of fees 
towards the tourism support funds makes it possible to safeguard weaker entities in the 
market. Thus, by complying with the law, the grey market is eliminated, and healthy 
competition is supported. As Makowicz points out, transparent structures and positive 
company image building, as well as compliance with the regulations, generate trust and 

Figure 2. Relationship between the package travel price and the number of tour operators (travel
organizers). Figure and description—own work, based on [29].

A package travel price is influenced by the number of offers in the market (the more
tour operators in the market, the larger the number of offers). An increase in the number
of offers leads to a decrease in prices [29]. On the other hand, a decrease in the number
of offers leads to an increase in prices [29]. Thus, the fewer tour operators on the market,
the less potential travel offers. Activities in the travel market, carried out by tour opera-
tors themselves, constitute a type of corporate social responsibility or a manifestation of
compliance social responsibility i.e., businesses’ responsibility for compliance procedures.
The latter may be an element of social responsibility because the payment of fees towards
the tourism support funds makes it possible to safeguard weaker entities in the market.
Thus, by complying with the law, the grey market is eliminated, and healthy competi-
tion is supported. As Makowicz points out, transparent structures and positive company
image building, as well as compliance with the regulations, generate trust and impact
their rating, which also strengthens the position of the travel market itself [37,38]. The
compliance with the adopted standards of conduct translates, in practice, into effective risk
management [37,38]. This, as indicated in this article, is of particular importance in cases of
extraordinary and unavoidable circumstances or so-called force majeure.

5. Discussion

According to regulatory theory, the public sector plays a complementary role to the
market in the economy and its main task in this area is to improve the coordination func-
tion. Regulation can contribute to the formation of new markets by creating the necessary
institutions, promoting competition and protecting consumers’ interests, reducing the level
of concentration of production and capital [39]. Balcerzak and Pietrzak [40] emphasize the
role of the institutional system in the process of shaping the productivity of economies.
The authors consider this particularly important in terms of the effectiveness of regulations
aimed at supporting entrepreneurship, legal institutions that help keep transaction costs
low and maintain a high efficiency of the market mechanism, competitiveness of the envi-
ronment, and the efficiency of labor markets and financial market institutions. However, it
should also be considered a leveling market failure.

However, in the current situation of the tourism market, the key task of the institutional
system should be to reduce the failure of the market, primarily caused by random factors—
the pandemic and the war—and, secondarily, by economic factors—a limiting of economic
activity, interruption of supply chains, economic slowdown and recession [41].

The Polish government’s efforts to address the negative effects of the pandemic on
sectors particularly vulnerable to its effects, including tourism industries, have included
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exemption from social security contributions, standstill benefits, and the Tourism Refund
Fund Tourism Aid funds [42].

However, research by Wong and Lai [43] clearly shows that the effectiveness of gov-
ernments’ efforts to accelerate the post-COVID-19 tourism recovery is largely dependent
on parallel actions related to corporate social responsibility (CSR). The support of local
communities in the process of managing change has been considered crucial in this area.
However, in order to achieve this, governments must take measures to increase public
confidence and, in this case, the responsiveness of public authority actions and access to
reliable information are particularly important.

Corbet and colleagues [44], point to the importance of support schemes aimed at
reducing the risk of insolvency of tour operators. Fiscal instruments, in the form of
special assistant programs of a loan nature and information instruments, were considered
particularly important.

Rogerson and Baum [45] indicate the main directions of actions to mitigate the effects
of the pandemic on the tourism sector in Africa. They propose actions aimed, among others,
at increasing confidence in the market, supporting international tourism and increasing the
resilience of domestic tourism entities, especially small- and medium-sized enterprises of a
regional nature.

Joo and associates [46] also made an interesting observation in their work. In their
research, they noted the high uncertainty of local communities related to the fear of being
infected with the coronavirus by tourists. It was found that risk perceived by residents was
negatively correlated with emotional solidarity and support for tourism, while emotional
solidarity had a positive effect on support for tourism.

Additionally, the results of Kamat’s research [47] indicate that residents usually un-
derstand the important role of tourism for their region and want to support it. However,
respondents were faced with a dilemma between hosting tourists to help rebuild the econ-
omy and personal fears that contact with tourists would increase their chance of infection.
Practical conclusions resulting from the conducted research indicate the great importance
of government and local government activities that must understand and adequately re-
spond to these concerns. In this case, the quality of information and communication was
considered crucial for shaping a positive attitude of residents towards tourists.

6. Conclusions

The European Commission, while accepting both aid instruments, concluded that
these measures are necessary, appropriate and proportionate to remedying a serious distur-
bance in the economy of a member state in accordance with Art. 107 paragraph. 3 lit. b)
of the Treaty on the Functioning of the European Union (TFEU) [18], as they fulfill all the
relevant conditions of the temporary aid framework (which expired 30 June 2022) [21,22].

The Travel Refund Fund, as a tool for the future and not directly related to the COVID-
19 pandemic, was not subject to notification [19] but was described in the EC decision and
is an instrument inextricably linked to instalment repayments by tour operators because
the “interest” for using this source was paid precisely to that account, so that in the future
these funds can be used to launch aid in situations similar to those of the global pandemic.
Unfortunately, there was only a short wait before the fund was utilized as the situation
in Ukraine in February 2022 led to the declaration of unavoidable and extraordinary
circumstances, providing a basis for massive cancellations of package travel there. The
use of tourism support funds is related to instruments which, due to their characteristics,
constitute an element of corporate social responsibility. Such activity supports the market
and enables solidarity of the legally operating tourism industry. Therefore, CSR tools
should be recommended as potential measures to reduce the negative effects of crisis
phenomena in tourism. It is difficult to compare our project and results with the results of
similar research conducted on this subject in other parts of Europe and the world, because,
as indicated, there is a lack of scientific dialogue in this area. Poland, as a pioneer, tries to
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present these issues on the international forum. Thanks to the possibility of publication in
the journal, we hope to expand the dialogue in this area.
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conclusions. Zesz. Nauk. Wyższej Szkoły Gospod. W Bydg. 2022, 37, 11–19.
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związanych z zapobieganiem, przeciwdziałaniem i zwalczaniem COVID-19, innych chorób zakaźnych oraz wywołanych
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