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Abstract:



The aim of the present study is to describe and re-consider the findings obtained from analysis of 260 protection orders that were granted in cases of violence by men against their partners. The Prevention of Domestic Violence Law was enacted in Israel in 1991. The data collection for the study took place 10 years later, after the 1996 amendment was enacted. In this article I revisit the data, the only empirical data on protection orders in Israel, and examine both the process of obtaining protection orders and several attendant issues that are relevant to the procedure, such as the remedies the law offers and the use (or lack of it) judges make of them. The study compares the first ex parte hearings and the second hearings, and the discussion and summary sections provide an insight into the problems emerging from the description of the situation in Israel in light of the current knowledge existing in the world today.
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1. Introduction


Over the past three decades, intimate violence against women has been extensively researched, but the majority of studies have not focused on the role and response of the legal system in the context of its rulings and considerations. This applies to existing research on the subject throughout the world in general [1,2,3], and even more so to Israel due to the paucity of existing research on the subject [4].



The Prevention of Domestic Violence Law [5] defines domestic violence as use of violence against a family member, committing a sexual offense, or unlawfully detaining him/her; there is a reasonable basis to believe that the accused poses a substantial physical threat to his/her family; the accused has committed sustained mental abuse against a family member, or behaved in a manner that does not allow a family member to live his/her life in a reasonable and proper manner.



The present study addresses one kind of domestic violence—violence against women by their male partners. I chose to focus on this specific kind of relationship for two reasons: (1) According to Knesset reports, it is by far the most common type of domestic violence [6]; and (2) it is my personal view that intimate violence against women is a symptom of women’s overall status in society.




2. Protection Orders in Israel


An examination of the methods society employs by means of the legal system to contend with the issue of violence against women reveals three principal components: penalization, protection, and treatment. Each component is grounded in theory, has advantages and disadvantages, and a relevant legislative and adjudicative body [7]. In Israel, violence against women “came out of the closet” about a decade later than in other Western industrialized countries, when in 1986 the then attorney general appointed a committee (the Karp Commission) to study the subject and make its recommendations on the legal issues. Upon completion of the Commission’s work, the Prevention of Domestic Violence Law—1991 was enacted [8], based on the civil principle of protection orders.



The law stipulates that the courts are authorized to issue immediate protection orders to ensure the safety and wellbeing of any family member who is threatened or views him/herself as threatened by the person named in the order. This procedure is unique in that it is relatively fast and can be conducted ex parte (the petitioner), and does not stipulate that a prior complaint be filed with the police. It can be effectuated by the threatened person as well as by another person, it is temporary, and for a limited time. The court may grant a protection order ex parte; where an ex parte order has been granted, a hearing in the presence of both parties shall be conducted as soon as possible and no later than seven days from the order being granted. The rationale underlying the law is to enable swift action until examination of the matter has been concluded and, if necessary, the court’s verdict has been handed down. The courts are authorized to issue an order providing one, some, or all the remedies specified by the law [5].



Once a protection order is issued, it prevents the offender from coming near the victim for the time specified in the order (frequently known as a “restraining order”). Protection orders, whether short- or long-term, constitute a public record of violence, and in the event that the order is violated, the abuser is brought to trial. In many cases, a protection order provides legal protection for the victim when she does not want her abuser to be found guilty in a criminal proceeding and subsequently incarcerated. Nevertheless, a protection order does not preclude the possibility of criminal or further civil action should the victim wish to pursue them [5,8].



In the passing years since data collection for this study was completed, few amendments to the law took place, some which relate to the issues raised in this article: (1) At the end of 2000 the legislation changed and it became mandatory for judges to prohibit carrying firearms in every case that a protection order is being issued. This amendment was enacted since 2002, but the law allows the judge’s discretion in many exceptions; (2) At the end of 2014 the law was again amended to allow up to 2 years renewal of the protection order (before that renewal was only possible up to a maximum of half a year).



In the last few years (2013–2015), about 9000 petitions for protection orders were filed in Israel by women against their male partners. Approximately 10% were denied and the rest were either granted or closed [6].



Pros and Cons


Who are the battered women who petition for a protection order? A study comparing battered women who petitioned for a protection order with battered women who did not, found that the former are typically women who work outside the home or pregnant women, and the majority are married and over the age of 24. In other words, women who are somewhat more “established” than those who do not petition for a protection order, and are often younger and unemployed [9].



Have protection orders been found to be an effective tool for women’s safety? Various studies show that the effectiveness of a protection order depends on how comprehensive and specific it is, and on the degree of its enforcement [10]. A study conducted by Wolf et al. [11] examined how battered women view the effectiveness of protection orders over time. In most cases, the women felt that the protection order protected them from recurring violence and constituted a significant factor in their ability to regain their self-respect and power. On the other hand, it was found that protection orders were ineffective in cases where the abuser had a history of violent offences. The researchers concluded that in such cases criminal charges were also necessary in order to stop the violent men. They also recommend that the criminal record of these men be taken into consideration when deciding on the remedies and restrictions included in the protection order served against them.



The majority of studies show that certain details influence the attitude of judges toward battered women who petition for a protection order: the intensity and frequency of the violence against the petitioner, the man’s criminal record, and the woman’s willingness to file a complaint with the police and cooperate in a criminal suit [3].



Existing research throughout the world describes the attitude of the courts toward battered women as mixed: some studies report an unsympathetic attitude toward battered women (e.g., [12,13], whereas others report a sympathetic attitude toward them (e.g., [14,15]). In Israel, too, where research on the subject is particularly sparse, it appears that the attitude of judges is not uniform and frequently leans toward criticism and minimization of the difficulties faced by battered women [16]. This raises the question of what are the advantages of a protection order, or, in other words, whether it is beneficial for battered women to appeal to the courts and petition for a protection order [17].



In discussions regarding the advantages of protection orders, it is customary to only address the issue of recidivism. However, we cannot be limited solely to statistics that show whether the order was violated and whether problems and recurring violence continue after the order has been served. We must also pay attention and ask whether protection orders constitute a change—for better or worse—in the lives of the victims and their families [7,18]. A comprehensive study conducted in the United States on the advantages and disadvantages of protection orders [19] examined the quality of life of battered women who were granted protection orders. Quality of life was examined by means of three questions that addressed the woman’s general wellbeing, her feelings about herself, and her sense of security. More than 90% of the participants in the study reported that they felt better about themselves, and 80% reported that they felt safer since receiving the order, although more than 10% reported a variety of problems (such as harassing telephone calls to the home and workplace, stalking, and recurring violence). It is important to note that the positive effect of protection orders was greater when the man named in the order had no previous criminal record and in cases where the woman used the restraining period to prepare a “safety plan” for herself. Similar findings were reported in other studies (e.g., [18,20]) that found the process of attaining protection orders “empowering and therapeutic”.





3. Protection, Treatment, and Penalization


The theoretical approach underlying implementation of the law to protect victims is the practical-protective approach, which views protecting the victims as the primary purpose of the legal system, and consequently places emphasis on the proceedings that lead to the desired outcome of providing an immediate and effective solution for their safety [7,8]. According to this approach, protection is the central aim of intervention in cases of domestic violence; hence, protecting the potential victim is of greater importance than treating her or her abuser, or penalizing him. According to this approach, the legal response focuses on the courts serving protection orders (prohibiting entry to the home, harassment, carrying firearms, etc.), and advocates simplifying and accelerating the procedures for obtaining protection orders, as well as their enforcement by the police. The law provides family members who are victims of violence with temporary but immediate and accessible aid by serving protection orders that include four cumulative remedies: removal from the home and prohibiting the abuser from coming a specified distance from it, prohibiting harassment of any family member, prohibiting any change to existing property, and prohibiting the abuser from carrying firearms [5,8].



However, underlying the treatment-rehabilitation approach to the law [21], which advocates court-mandated treatment, is acknowledgement that most victims choose to remain with their offending partner [22], he is the father of their children, and consequently they want to achieve change in his behavior, for which treatment is the most appropriate method [17,18,23]. Moreover, one of the personality traits of battering men is their propensity to detract from their responsibility and reduce the physical and mental results of the violence to the minimum [24,25,26,27]. Consequently, while most do not seek treatment of their own accord, they do cooperate with it, particularly when they are compelled to accept it [18,27].



The success of treatment and rehabilitation programs for abusive men largely depends on the definition of therapeutic success. Various studies have underscored the effectiveness of court-mandated treatment for battering men [25,28,29]. The initial version of the Prevention of Domestic Violence Law (1991) disregarded this issue and only set forth a general order (2b), according to which a protection order can include supplementary orders for specified remedies, such as mandatory treatment for the abuser, if the court deems them necessary for the victim’s safety. However, in the second amendment to the law (1996), Paragraph 2a stresses that the court can instruct the person named in the protection order to undergo treatment from a body specified by the court, after receiving a report from a court-appointed welfare officer confirming that the person named in the order is eligible for treatment and the existence of a suitable treatment framework [5]. This amendment constitutes an expression of the treatment-rehabilitation approach, and serves as another stepping stone toward addressing the issue of violence against women. In Israel there are 67 domestic violence treatment centers which provide batterers’ intervention programs (as well as other group and individual treatments). They belong to the local authorities and to the Ministry of Welfare and are spread all over the country. In most of the programs treatment is in the form of group therapy, it is generally led by specially trained social workers and lasts a usually around 16 weeks (few months), and participation is mostly free of charge. The groups are quite small (8–10 participants). This kind of intervention is often accompanied by some individual sessions, and if it is court mandated it is monitored by a probation officer. The focus of the meetings is mostly a cognitive–behavioral change, and the meetings focus on understanding and naming emotions, anger control techniques, learning to express needs and feelings and empathy. The group also provides emotional support and a safe place for sharing anxieties and frustrations [6,28,30,31].



Various studies [17,32,33] show a disparity between the remedies petitioned for by the victims and those that judges are inclined to include in a protection order. The remedies most commonly petitioned for by battered women are a restraining order, temporary custody of minor children, and court-mandated treatment against domestic violence for the violent man [3]. The two most common remedies, which the courts grant in almost all cases of ex-parte petitions, are restraining orders and prohibition against carrying firearms. While both remedies provide immediate safety for the petitioner, they do not address her safety in the long term. In other words, judges are evidently disinclined to grant remedies that have long-term implications (such as custody of minor children or child support), since these are summary procedures that begin with an ex parte hearing. The courts also tend to include a prohibition on using common property in the orders. More than anything, the courts tend to disregard the petitioner’s request for the violent man to undergo treatment against violence [5,12].




4. Method


In 2002, we were granted permission by the then Chief Administrator of the Courts to study the hearings regarding petitions filed by battered women for protection orders, which are conducted in camera. We gathered the protection orders served by courts in the north of Israel (N = 260) in 2001, conducted a content analysis, and then fed the data into an SPSS program in order to obtain quantitative information on some of the studied issues.



4.1. Sample


The protection orders were gathered from the archives of the Haifa District Court, the Nazareth Illit District Court, and the Kiryat Shmona Magistrates Court, which are the three biggest courts in the north of Israel. For the purpose of the present study, we only gathered protection orders that were petitioned for in 2001, whose hearings had been concluded and whose files were inactive by 2002, and the grounds for the petition were a man’s violence against his spouse (as opposed to petitions filed by parents against a violent son, etc.); a total of 260 case files. In 213 of the cases, a second petition was filed, the first ex parte and the second in the presence of both parties, in 27 cases the hearings continued into a third petition, and in nine cases into a fourth.



In 47 cases the hearings were concluded after the first petition. The main reasons for this were: in 35 cases the first petition was denied, in eight cases neither the petitioner nor the respondent appeared at the second hearing, and in four cases no reasons were provided in the case file.



We studied and recorded only the orders themselves, without any of the additional documents. The names were erased from the orders and each file was given a number.




4.2. Analysis Tools


Analysis of the case files was split into two stages. First, a preliminary analysis of all the files was conducted, which included feeding various details regarding the cases into an SPSS program, and content analysis that focused primarily on the judges’ arguments for granting (or denying) a protection order and attendant remedies. The findings were then encoded and quantified in order to obtain a lateral picture of the findings. The preliminary analysis referred separately to the first and second orders, and examined the following issues: the grounds for the petition for a protection order, the status of the abuser (husband, partner, divorcé, separated spouse, father of the petitioner’s children, etc.), who attended the hearing (i.e., the issue of legal representation—was the woman or the man represented by an attorney), the content of the petition (i.e., what remedies were sought by the petitioner), was there or had there been any previous complaint filed with the police by the petitioner against the abuser, the judge’s ruling (was a protection order served or not, and if it was, what remedies were granted), and finally, what were the judge’s arguments for granting or denying the petition for a protection order.





5. Findings


5.1. Findings Pertaining to the Ex Parte Petition


Analysis of the orders shows that the most common grounds for the first petition were: moderate physical violence in 50 cases (approximately 19%), threat of murder in 31 cases (approximately 13%), and severe physical violence in 28 cases (approximately 12%). Furthermore, in 27 cases (approximately 11%) the petitioner petitioned for the order following violent episodes involving drug abuse. On the face of it, “only” 55% of the petitions stem from actual physical violence and threats to the petitioner’s life and physical wellbeing. Nevertheless, it is evident that even in petitions that did not report physical violence, there was still psychological and mental violence (such as turning the children against their mother, verbal abuse, threats, etc.). These figures should be taken into account given that the existing legal definitions of violence, which focus on physical violence, ignore women’s experiences of violence as a wide range of tactics designed to exert power and control [7,34].



The status of the accused man: in 104 cases (40%) the respondent was the petitioner’s husband and the father of her children, in 88 cases (33.8%) the respondent was the petitioner’s husband, in 31 cases (12%) the respondent was the petitioner’s divorced husband, and in 14 cases (6%) the respondent and the petitioner were separated or in the process of divorce proceedings. Two important facts emerge from this finding: first, the vast majority of complaints and petitions were filed by married women who were in an established relationship with the violent man, and second, only a very small number of petitioners were in the process of separation and divorce. Popular opinion holds that women readily seek protection orders for collateral purposes, such as gaining a better position and financial advantages in divorce proceedings. The empirical evidence, in the present study as well as in others conducted throughout the world, suggests the opposite, that women only seek protection orders after enduring violence over a considerable time from a partner with whom, in most cases, they continue living [7,34].



Most of the women, 173 cases (approximately 68%), attended the first court hearing on their own. In 65 cases (25%) the women were accompanied by a friend or relative and only five women were accompanied by an attorney.



In most of the cases studied (248 cases, 95%) reference is made to whether or not a complaint had been filed with the police. In 139 cases (56%) a prior complaint about violence had been filed with the police. In 109 cases (44%) no complaint had ever been filed with the police.



Most of the women (159 cases, 63%) petitioned for the court’s protection in general. Eighty-eight women (34%) petitioned for their husband to be removed from the home and their proximity, and only four women (1.5%) petitioned for an order to prevent the man from making any use of their common property. A number of things can be learned from this: first, most women who petition the courts seek protection and are either unaware or not advised to ask for specific remedies. Second, contrary to frequently heard allegations that women petition for protection orders as part of property battles during separation or divorce, it is evident that specific petitions to the courts with regard to property are few and far between. Moreover, they are considerably fewer than the percentage of women who are in the process of separation or divorce at the time of filing the petition (6%).



With regard to the judges’ rulings, it is evident that in most cases (79%) the first order was granted. However, in 35 cases (14%) the protection order was not granted, and in a further 18 cases (7%) the order was not granted ex parte and the judge issued a summons to a hearing in the presence of both parties. In other words, in a total of 53 cases (21%) the petitions for the first order were not granted. The judge’s argument, as shown in the case files, indicating why the order was not granted is: “I was not convinced that the woman’s life was in danger and that a protection order was called for.” When the protection order was granted, the most common remedies were: prohibiting the defendant from entering the home (in 164 cases, approximately 57%), prohibiting the defendant from contacting and harassing the victim and her children (in 171 cases, 66%; in some cases additional family members were specified), and restraining the defendant from removing items from the home or using common property (in 26 cases, 10%). The defendant was prohibited from carrying firearms in only 30 cases (approximately 12%), a puzzling finding in view of the fact that in Israel a great many men carry firearms, either because they work for the security services (army, police, security companies, etc.), or because they are members of the army reserves. This finding is even more puzzling in view of the clear predisposition to grant remedies in the first order—remedies that reflect the necessity for timely initial protection, “disengagement”, rather than a long-term interventional approach.



The purpose of the initial study was to analyze the judges’ arguments in an attempt to understand what guides them in their rulings. Regrettably, we found the judges’ written arguments to be extremely laconic: when the order was not granted, it was usually supported by the argument that “I was not convinced that the woman’s life was in danger and that a protection order was called for”, and when it was granted, the argument in most cases (135, approximately 75%) was “I was convinced of the necessity to grant a protection order”, or “a protection order is urgently required.” However, no mention is made of the arguments for granting the remedies specified in the order.



It would seem that the judges handle the petitions of battered women in a manner described by Ptacek [15] as “bureaucratic”. That is, the judges remain passive, detached and emotionally flat, and tend to focus more on the documents than on the woman. They conduct the proceedings in a businesslike and impersonal manner, ask few questions, do not explain matters, and frequently dispose of applications after very brief hearings. This is equally true with regard to first ex parte applications and the second applications, as Hunter ([34], p. 5) writes, “The bureaucratization of domestic violence proceedings is an indication…of the time pressure on magistrates, but it does tend to reinforce the institutional inattention to the actual issues surrounding domestic violence and women’s safety.”




5.2. Findings Pertaining to the Second Application


It is important to bear in mind that unlike the first hearing, the second hearing is not held at the victim’s initiative, but is the result of a court summons to consider extending or rescinding the order in the presence of both parties. Moreover, this hearing is held a week after the first order was granted, and the man and/or the woman may have undergone one kind of process or another.



Table 1 shows a slight decrease in descriptions of the violence compared to the first petition for the order, which might be explained by the deterrent and restraining effects of the first order. Nevertheless, the percentage of petitions for extending the order that are directly linked to physical violence (severe, moderate, and threats of murder) is still high and constitutes approximately 38% of the grounds for these petitions. Another prevalent element in petitions to extend the order is the “other reasons” item, which constitutes 36% of the grounds for the petitions and includes various reasons, usually associated with stalking, harassing people from the woman’s workplace and so on, reasons that pose a threat to the woman even when they do not constitute immediate physical assault.



Table 1. Grounds for Petition—Comparison between First and Second Petitions.







	

	
Petition for the First Order (N = 260)

	
Petition to Extend the Order (N = 213)






	
Moderate physical violence

	
50

	
(21%)

	
32

	
(17%)




	
Threat of murder

	
31

	
(13%)

	
20

	
(19%)




	
Severe physical violence

	
28

	
(12%)

	
22

	
(12%)




	
Violence involving drug abuse

	
27

	
(12%)

	
14

	
(7%)




	
Other

	
57

	
(24%)

	
69

	
(36%)










Despite the second order entailing a hearing in the presence of both parties, in many cases (40, 19%), only the woman attended the second hearing. When both parties attended (in 69% of the cases), an attorney was also involved in the process in some of the cases: in 21% of the cases both parties attended, each represented by an attorney, in 15% of the cases, only the woman was represented by an attorney, and in 7% of the cases only the man was represented by an attorney. This variance may stem from the fact that various women’s organizations (especially NA’AMAT and WIZO) provide women with inexpensive legal advice and representation, a service that is not available to men.



Most of the women who attended the second hearing petitioned for an extension of the order (154 cases, 76%). Most petitioned for the existing order to be extended and did not petition for additional or other remedies despite the fact that the extended order covers a far longer period (three and sometimes even six months), which enables treatment intervention and requires making child visitation arrangements etc. Approximately 20% of the women (43 cases) who attended the second hearing petitioned for the order to be rescinded. In all of the cases where the woman requested that the order be rescinded, the judge rescinded it. In a few cases (10, 5%) the judge did not extend the order despite the woman’s petition to extend it. Here, too, the judges’ written arguments were usually laconic, and the most common argument for not extending the order was ‘agreement by both parties’, whereas for not extending the order despite the woman’s petition it was ‘I was not convinced of the necessity of extending the order’.



Additional findings emerging from the orders are connected with the options included in the law for court-mandated treatment for the man, and court-ordered bail to guarantee non-violence: Table 2 shows a very slight increase in implementing the option of court-mandated treatment for the abusive man. This fact is significant since whereas the first order is extremely short-term and its sole purpose is to provide immediate protection for the victim, the second is for a longer term and its defined purpose is to provide protection and allow time for both parties to make preliminary arrangements toward resolving the situation. Hence, treatment constitutes a significant tool in terms of the man’s ability to treat his violence and the woman’s ability to examine whether their relationship can be rehabilitated if the treatment is successful. In the event that the woman wants a divorce, the treatment can help the violent man and even provide emotional support to prevent a violent and dangerous separation.



Table 2. Court-mandated Treatment and Bail.







	

	
Application for the First Order (N = 260)

	
Application to Extend the Order (N = 213)






	
Court-mandated treatment

	
69

	
(27%)

	
60

	
(29%)




	
Court-ordered bail

	
41

	
(16%)

	
60

	
(29%)










A similar picture emerges with regard to bail. On the one hand, there is an increase in court-ordered bail from the first order to the second as a deterrent, whereas on the other there is no mention of bail forfeiture. This is coupled with the fact that no mention is made in any of the orders we examined of the sanctions imposed on order violations.





6. Discussion


In this section of the paper, I wish to address a number of issues that emerged in my examination of the findings:



6.1. The Relationship between the Petitioner and the Man Accused of Violence


The first issue pertains to the relationship between the petitioner and the man accused of violence. It is frequently claimed that protection orders constitute convenient and legal recourse for women who are in the midst of a separation or divorce battle in order to remove the man from their home and attain a more convenient opening position in the battle over common property. The findings of the present study show two things in this regard. First, that very few couples (6% of the cases examined) were in the process of separation or divorce at the time the petition for an order was filed. A similar finding is described in various studies on protection orders [1,14,35]. These studies, too, found that the majority of women who petition for protection orders do so against a spouse with whom they are still cohabiting or from whom they divorced or separated some time prior to filing the petition, rather than women who are in the process of separation or divorce. This finding is not surprising in light of the studies showing that the nature of the relationship between the parties is one of the key predictors of recidivism and violation of protection orders. For men who are in a long and stable relationship with their spouse (i.e., married and not in the process of separation), the order constitutes a greater deterrent than for men who are not [30,36].



Second, only a small percentage of the women (1.5%) petitioned the judge for the remedy directly pertaining to common property, and the vast majority sought protection (in general) or restraining from the home, protection for themselves and their children, and against harassment. This finding is similar to those of studies conducted in the United States [3,12] which also found that the most common petitions filed by abused women pertain to remedies that provide them and their children with immediate protection, and very infrequently to remedies pertaining to property. In other words, the main use women make of protection orders is to protect themselves and their children, and not for bettering their financial or divorce positions.




6.2. Judges' Stance


The second issue pertains to the stance of the judges as it is manifested in their judgments. In Israel, as in other Western countries [3,33,37], in the vast majority of petitions (79%) the judges grant the order at the first ex parte hearing. Although the percentage of granted petitions in Israel is lower than that described in some studies from other Western countries, it is still considerably higher than the number of cases in which the petitioner described physical violence. In other words, judges grant the first order even when the woman’s own description of the situation does not include physical violence. In most cases the judges also asked about filing a complaint with the police (evidently as part of their attempt to assess the degree of danger in the relationship and the genuineness of the complaint). However, although a complaint had been filed with the police prior to the petition being filed for the order in “only” 56% of the cases, this did not prevent the judges from granting the protection order. It is worthy of note that men who were arrested by the police prior to being served with the order were more likely to avoid violating it than men who had never been arrested [36].



It would seem that judges are quick to issue protection orders due to the lack of clear and accepted risk assessment tools with a high reliability of prediction [38,39] and as a consequence of their heavy caseload, which prevents them from conducting a comprehensive and detailed examination of the cases brought before them. In any event, reliance on the testimony of the woman petitioning for the order with regard to risk assessment is one of the more accepted tools in the literature regarding risk assessment [40,41], and counters the difficulties encountered by many judges in making a ruling based solely on an ex parte hearing.



A prior complaint (by the woman) to the police is still considered by most judges as a clear and a relevant risk assessment tool for almost automatically granting a protection order [40]. However, our data revealed that 44% of the women who petitioned did not file a prior complaint with the police. What makes this tool problematic, despite the common use judges make of it, is the fact that in many cases the abused woman’s petition for a protection order is the first time she has ever approached any formal institution in general [9,27,32,42], and the apprehension many women feel about contacting the police for fear of retaliation in particular [1,12,43]. This might also explain the large number of women who did not file a complaint with the police.



In this regard, it is important to note that no significant inconsistency was found in the attitude and rulings of judges in the first petition and the petition to extend the order in the presence of both parties, a finding that coincides with those of Yearwood [3] and other studies throughout the world [32,36,38].




6.3. The Scant Utilization of Prohibiting Carrying Firearms


The third and surprising issue pertains to the scant utilization of remedies that prohibit the violent man from carrying firearms. On the one hand, Israeli society is flooded with firearms that endanger the safety of women who suffer violence at the hands of their spouse. On the other, in Israel—unlike the United States, for example—firearms frequently constitute “tools of the trade”, and prohibiting them means that the man cannot remain in his job (namely, in the security services, police officers and security guards, as well as the army reserves). The findings of our data showed that the judges included the remedy pertaining to prohibiting the man from carrying firearms in only 12% of the cases. For the purpose of comparison, the study conducted by Yearwood [3] in North Carolina found that in 92% (!) of cases the order included a restraint on carrying and having access to firearms. It is important to note that most of the women who petitioned for a protection order did not ask for this remedy. The reasons for this might be twofold: (a) they were not aware of their right to do so, and (b) they did not want their partners to lose their job.



However, at the end of 2000 the legislation changed and it became mandatory for judges to automatically prohibit carrying firearms in every case of a protection order being issued. This came into effect after our data collection had almost concluded, so I feel this issue requires further study and continued monitoring due to its unique sensitivity to Israel. However, since 2002 (after enactment of the additional legislation) 20 women have been murdered by their partners who worked in security and carried firearms for their job [6].




6.4. Court-Mandated Treatment


The fourth and final issue I wish to address is that of court-mandated treatment. The findings of this study, similar to those of numerous others [3,14,27], show that the courts are in no hurry to order defendants to undergo treatment against violence. This may stem from the fact that many judges perceive court-mandated treatment as ineffective, expensive, or inappropriate to court orders [8,12,16]. They may also be unaware of the high accessibility to treatment centers for domestic violence in Israel (more than 67 centers are scattered throughout the country, units and professionals within the social services bureaus that specialize in treating violence). Furthermore, it is possible that the judges are not sufficiently aware of the fact that most studies have found the combination of treatment and exerting authority to be more effective in preventing recidivism in men who are violent toward their spouse than one-dimensional intervention methods (such as arrest alone) [27], although a few studies did not find this combination to be effective in preventing recurring violence [42].





7. Summary


A central and obvious limitation of the present study lies in its sole reliance on information entered in writing in the protection orders, without cross-referencing the data with additional sources of information. The orders, as noted at the beginning of the paper, are laconic and do not provide extensive details of the circumstances, and most do not even provide supporting arguments for the judges’ rulings. Our request to receive permission to interview judges on these matters was not granted. Analysis of the data, therefore, is solely descriptive and does not explain the process that led the judges to their rulings.



Another limitation, which exists in numerous studies on domestic violence, lies in the absence of monitoring the effects of the order over time on the balance of power within the family after it has expired: did it bring about a new marital relationship? Did the order indeed fulfill its purpose and provide the woman with a safe period to enable her to consider her actions? Further research is required to study the effects of protection orders on the relationship of couples in general, and on battered women’s decisions in particular, as well as on recidivism of violence, in order to discover whether protection orders indeed play a significant and effective role in addressing the problem, or simply constitute a temporary remedy—important and deserving as it may be—for the profound and complex problem of men’s violence against their spouses.



It is important to remember that protection orders help many women to reduce the level of violence in their homes [10,18,43]. However, quite a few women continue to suffer even after the order has been granted, and certainly once it has expired. Indeed, in 2014 the Prevention of Domestic Violence Law was again amended (15), granting judges, due to special and severe circumstances, the authority to extend the order for up to two years from the initial order.



The present study shows that even progressive legislation and a sympathetic judicial system cannot provide appropriate solutions for each and every case when knowledge in the sphere is incomplete, and when existing knowledge is not always unequivocal, clear or even accessible to all concerned parties. At the same time, numerous studies [2,7,20] show that the legal and judicial system has considerable influence on the balance of power within the family: when a woman has the strength to bring the violence “out into the open” and involve the social enforcement authorities (the police and the judicial system), she is reinforced and empowered, and the violent man is weakened and loses some of his power. This fact constitutes a significant deterrent that should not be disregarded or underestimated despite the various problems described above.



Revisiting the data through the lenses and accumulated knowledge of the passing years exposes the lack of updated empirical knowledge regarding the issues concerning protection orders in Israel. Looking again at the data with the current understanding (as well as with the gaps in information and knowledge) raises many more questions that should be asked and issues that should be addressed, and I hope it indeed raises more questions and discussion than the answers it provides. In light of the reforms the Israel Police and the judicial system are periodically undergoing, as well as the public’s greater awareness of intimate violence and its devastating results, it is important to revisit the law and its implementation every decade. This might improve the legal systems and processes associated with protecting abused women, as well as the attendant policies and treatment programs.







Conflicts of Interest


The author declares no conflict of interest.




References


	1. 
Joanne Belknap, Dee Graham, Jennifer Hartman, Victoria Lippen, Gail Allen, and Jennifer Sutherland. “Final report: Factors related to domestic violence court dispositions in a large urban area: The role of victim/witness reluctance and other variables.” Report No. 184232; Washington, DC, USA: National Institute of Justice, 2000. [Google Scholar]

	2. 
Lauren Bennett Cattaneo, Jessica L. Dunn, and Aliya R. Chapman. “The court impact scale: A tool for evaluating IPV victims’ experience in court.” Interpersonal Violence 28 (2013): 1088–108. [Google Scholar] [CrossRef] [PubMed]

	3. 
Douglas L. Yearwood. “Judicial dispositions of ex-parte and domestic violence protection order hearings: A comparative analysis of victims’ requests and court authorized relief.” Journal of Family Violence 20 (2005): 161–70. [Google Scholar] [CrossRef]

	4. 
Dalit Yassour-Borochowitz, and Yael Lavie-Ephrat. “What we learn from ten years of Protection Orders for battered women in Israel.” Society and Welfare 27 (2007): 237–54. [Google Scholar]

	5. 
Nevo. “Prevention of Domestic Violence Law—1991.” Available online: https://www.nevo.co.il/law_html/Law01/072_006.htm (accessed on 30 April 2016). (In Hebrew).

	6. 
Shelly Mizrahi-Simon. “Report to the Knesset on domestic violence—2015.” Available online: www.knesset.gov.il/mmm (accessed on 13 March 2016). (In Hebrew).

	7. 
Leila Wood. “Hoping, empowering, strengthening: Theories used in intimate partner violence advocacy.” Affilia 30 (2015): 286–301. [Google Scholar] [CrossRef]

	8. 
Orly Innes-Kenig. “Value orientation in court verdicts related to intimate violence against women.” Ph.D. Thesis, Haifa University, Haifa, Israel, January 2002. (In Hebrew). [Google Scholar]

	9. 
Marsha E. Wolf, Victoria L. Holt, Mary A. Kernic, and Frederick Rivera. “Who gets protection orders for intimate partner abuse? ” American Journal of Preventive Medicine 19 (2000): 286–91. [Google Scholar] [CrossRef]

	10. 
Jenna M. Calton, Jessica L. Grossmann, and Lauren B. Cattaneo. “The subjective court experiences of intimate partner violence victims: Does motherhood matter? ” Journal of Interpersonal Violence, 2015. [Google Scholar] [CrossRef] [PubMed]

	11. 
Susan van der Aa. “Protection orders in the European member states: Where do we stand and where do we go from here? ” European Journal of Criminal Policy and Research 18 (2012): 183–204. [Google Scholar]

	12. 
Eve S. Buzawa, and Carl G. Buzawa. Domestic Violence: The Criminal Justice Response, 2nd ed. Thousand Oaks: Sage, 1996. [Google Scholar]

	13. 
Maryann Syers, and Jeffrey L. Edelson. “The combined effects of coordinated criminal justice intervention in woman abuse.” Journal of Interpersonal Violence 7 (1992): 490–502. [Google Scholar] [CrossRef]

	14. 
Edna Erez, and Joanne Belknap. “In their own words: Battered women’s assessment of the criminal processing system’s responses.” Violence and Victims 13 (1998): 251–68. [Google Scholar] [PubMed]

	15. 
James Ptacek. Battered Women in the Courtroom: The Power of Judicial Responses. Boston: Northeastern University Press, 1999. [Google Scholar]

	16. 
Rina Bogosh, and Rachel Don Yahiya. Justice and Gender: The Discrimination of Women in Israeli Courtrooms. Jerusalem: The Jerusalem Institute for Israeli Research, 1999. (In Hebrew) [Google Scholar]

	17. 
Ruth E. Fleury-Steiner, Susan L. Miller, Sara Maloney, and Emily Bonistall Postel. “’No contact, except…’: Visitation decisions in protection orders for intimate partner abuse.” Feminist Criminology 11 (2014): 3–22. [Google Scholar] [CrossRef]

	18. 
Julia C. Babcok, Charles E. Green, and Chet Robie. “Does batterers’ treatment work? A meta-analytic review of domestic violence treatment.” Clinical Psychology Review 23 (2004): 1023–53. [Google Scholar] [CrossRef]

	19. 
Susan L. Keilitz, Philip L. Hannaford, and Hillery S. Efkeman. Civil Protection Orders: The Benefits and Limitations for Victims of Domestic Violence. Williamsburg: National Center for State Courts, 1997. [Google Scholar]

	20. 
Margaret E. Bell, Sara Perez, Lisa A. Goodman, and Mary Ann Dutton. “Battered women’s perceptions of civil and criminal court helpfulness: The role of court outcome and process.” Violence against Women 17 (2011): 71–88. [Google Scholar] [CrossRef] [PubMed]

	21. 
Linda G. Mills. Insult to Injury: Rethinking Our Responses to Intimate Abuse. Princeton: Princeton University Press, 2003. [Google Scholar]

	22. 
Zvi Eisikovits, Zeev Winstok, and Gideon Fishman. “The first Israeli national survey on domestic violence.” Violence against Women 10 (2004): 729–48. [Google Scholar] [CrossRef]

	23. 
Anne L. Ganley. “Perpetrators of domestic violence: An overview of counseling the court-mandated client.” In Domestic Violence on Trial: Psychological and Legal Dimensions of Family Violence. Edited by Daniel J. Sonkin. New York: Springer, 1987, pp. 155–73. [Google Scholar]

	24. 
Donald G. Dutton. The Batterer. New York: Basic Books, 1995. [Google Scholar]

	25. 
Jeffrey L. Edelson, and Richard M. Tolman. Intervention for Men Who Batter: An Ecological Approach. Newbury Park: Sage, 1992. [Google Scholar]

	26. 
Dalit Yassour-Borochowitz. Intimate Violence—The Emotional World of Batterers. Tel Aviv: Resling, 2003. (In Hebrew) [Google Scholar]

	27. 
Christopher Eckhardt, Amy Holtzworth-Munroe, Bradley Norlander, Ashley Sibley, and Mellisa Cahill. “Readiness to change, partner violence subtypes, and treatment outcomes among men in treatment for partner assault.” Violence & Victims 23 (2008): 446–75. [Google Scholar] [CrossRef]

	28. 
Jeffrey L. Edelson. “Controversy and change in batterers’ programs.” In Future Interventions with Battered Women and Their Families. Edited by Jeffrey L. Edelson and Zvi Eisikovits. Newbury Park: Sage, 1996, pp. 154–70. [Google Scholar]

	29. 
Michelle R. Waul. “Civil protection orders: An opportunity for intervention with domestic violence victims.” The Georgetown Public Policy Review 6 (2000): 51–70. [Google Scholar]

	30. 
Kevin L. Hamberger, and James E. Hastings. “Counseling male spouse abusers: Characteristics of treatment completers and dropouts.” Violence and Victims 4 (1989): 275–86. [Google Scholar] [PubMed]

	31. 
Richard M. Tolman, and Jeffrey L. Edelson. Intervention for Men Who Batter: A Review of Research. Minnesota: Minnesota Center against Violence and Abuse, 1996. [Google Scholar]

	32. 
Karol Lucken, Jeffrey W. Rosky, and Cory Watkins. “She said, he said, judge said: Analyzing judicial decision making in civil protection order hearings.” Journal of Interpersonal Violence 30 (2015): 2038–66. [Google Scholar] [CrossRef] [PubMed]

	33. 
Edward Gondolf, Joyce McWilliams, Barbara Hart, and Jane Stuehling. “Court response to petitions for civil protection orders.” Journal of Interpersonal Violence 9 (1994): 503–17. [Google Scholar] [CrossRef]

	34. 
Ruth Hunter. “Border protection in law’s empire: Feminist explorations of access to justice.” Griffith Law Review 11 (2003): 263–85. [Google Scholar]

	35. 
Elizabeth P. Cramer. “Variables that predict verdicts in domestic violence cases.” Journal of Interpersonal Violence 14 (1999): 1137–50. [Google Scholar] [CrossRef]

	36. 
Jess Carlson, Susan D. Harris, and George W. Holden. “Protective orders and domestic violence: Risk factors for re-abuse.” Journal of Family Violence 14 (1999): 205–26. [Google Scholar] [CrossRef]

	37. 
David E. Olson, and Loretta J. Stalans. “Violent offenders on probation: Profile, sentence, and outcome differences among domestic violence and other violent probationers.” Violence against Women 7 (2001): 1164–85. [Google Scholar] [CrossRef]

	38. 
Amanda L. Robinson, and Emma Howarth. “Judging risk: Key determinants in British domestic violence cases.” Journal of Interpersonal Violence 27 (2012): 1489–518. [Google Scholar] [CrossRef] [PubMed]

	39. 
Dana L. Radatz, and Emily M. Wright. “Integrating the principles of effective intervention into batterer intervention programming: The case for moving toward more evidence-based programming.” Trauma Violence and Abuse 17 (2016): 72–87. [Google Scholar] [CrossRef] [PubMed]

	40. 
Arlene W. Weisz, Richard M. Tolman, and Daniel G. Saunders. “Assessing the risk of severe domestic violence: The importance of survivors’ predictions.” Journal of Interpersonal Violence 15 (2000): 75–90. [Google Scholar] [CrossRef]

	41. 
D. Alex Heckert, and Edward W. Gondolf. “Battered women’s perceptions of risk versus risk factors and instruments in predicting repeat assault.” Journal of Interpersonal Violence 19 (2004): 778–800. [Google Scholar] [CrossRef] [PubMed]

	42. 
Levin Wheller, and Julia Wire. “Domestic Abuse Risk Factors and Risk Assessments.” December 2014. Available online: http://whatworks.college.police.uk/Research/Documents/DA-ROR-Summary-December_14.pdf (accessed on 11 August 2016).

	43. 
Enrique Garcia. “Unreported cases of domestic violence against women: Towards an epidemiology of social silence, tolerance and inhibition.” Journal of Epidemiological Community Health 58 (2004): 536–37. [Google Scholar] [CrossRef] [PubMed]











© 2016 by the author; licensee MDPI, Basel, Switzerland. This article is an open access article distributed under the terms and conditions of the Creative Commons Attribution (CC-BY) license (http://creativecommons.org/licenses/by/4.0/).







nav.xhtml


  laws-05-00032


  
    		
      laws-05-00032
    


  




  





media/file0.png





