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Abstract:



Campus sexual assault is a pervasive issue impacting the well-being, quality of life, and education of all students. There have been many recent efforts to prevent and address campus sexual assault, most notably the adoption of affirmative consent standards. (1) Efforts to address sexual assault on college campuses through an affirmative consent standard could be undermined by traditional gender norms, sexual scripts, and the power dynamics inherent in heterosexual relations, which lead to situations in which many women provide consent to unwanted sex. (2) Studies indicate that college women are likely to experience verbal sexual coercion, yet research has failed to come to a consensus on how to define, operationalize, and study verbal sexual coercion. (3) Research on sexual consent is also lacking, in particular as it relates to consent to unwanted sex as a result of the presence of verbal sexual coercion. (4) This article discusses how multiple forms of unwanted sex can be conceptually examined. (5) Policy implications and areas for future research are discussed.
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1. Introduction


Campus sexual assault (CSA) is a pervasive social problem widely known by college administrators, educators, law enforcement, government, and, most of all, students. In recent years, media attention has shined its spotlight on campus sexual assault. Headlines exposing the failure of college campuses to prevent and respond to campus sexual assault [1] have proliferated. Campus sexual assault has been labeled an “epidemic” [2], citing the high prevalence of sexual victimization found in studies. Perhaps due to this widespread attention, in recent years, there have been increased efforts to address campus sexual assault, including the previous White House Administration identifying it as a national priority [3,4,5,6,7,8,9]. Nonetheless, research suggests that a number of gaps in evidence-based programs and policies remain [6]. The emphasis on addressing campus sexual assault, the failure of universities to adequately combat and respond to sexual assault, and the focus on consent as central to address campus sexual assault [10], have led campus administrators to adopt affirmative consent policies.



The notion of affirmative consent has been around for some time now [11], but has really only gained momentum in recent years. Affirmative consent has been proposed as a way to remedy the issues with consent and to empower women and men in a dialogue of “communicative sexuality”, meaning that the sexual initiator (typically the man [12,13,14,15]) has to obtain verbal permission for each sex act from the person they are pursuing [16,17,18,19,20]. This effectively shifted sexual assault policy from a no-means-no standard to a yes-means-yes standard [20]. While this may seem like the most ideal response to CSA, an affirmative consent standard suffers from the same critique as other CSA policies that have not been carefully empirically or critically evaluated [6,21]. For instance, adopting an affirmative consent standard operates on least three major assumptions: (1) men, as the primary initiators of sex, will seek affirmative consent; (2) all women feel that they can freely say no to sex that is not wanted; and (3) initiators will take refusals seriously and respect them by ceasing all initiation of and requests for sexual activity. However, as will be argued throughout this paper, the research presented below primarily addresses the latter two assumptions and highlights that these assumptions do not align with a vast amount of empirical evidence. That is, in a substantial number of heterosexual encounters on college campuses, women’s choice to willingly engage in sex is thwarted many times because not all initiators take no for an answer. This begs the question as to whether an affirmative consent standard, which hinges entirely on providing women with that choice, would be effective in reducing, preventing, or responding to instances of sexual assault on college campuses [22,23].



Research Gaps This Paper Seeks to Address


There are several gaps in the literature that this paper seeks to address, but first there are several things we would like to note. First, to cover a wide range of literature, we sacrificed separate in-depth analyses of sexual coercion and consent in order to focus more on breadth and tie these two concepts together conceptually. Due to the wide berth that this paper covers, we perceive this as a first step in a series of additional empirical, conceptual, and theoretical work. As such, there are several topics in this paper that we are addressing, if only to set the stage for future work. Second, in regards to sexual assault, men are primarily perpetrators and women are primarily victims [24,25,26,27], which is why we chose to focus specifically on sexually coercive tactics committed by men against women. However, we tried to avoid using the general term of “men” and “women” in describing incidences of sexual assault perpetration and victimization as not all men and all women are perpetrators and/or victims. Third, the majority of research has focused on heterosexual, white undergraduate women [5] and these are the current paper’s parameters for assessing CSA. Fourth, this paper included psychological, social, and legal scholarly work, however, in this paper there is an intentional focus on legal scholarship. This is due to the fact that legal notions of coercion, consent, and rape have influenced social and psychological work in these areas and also prevention policies. For instance, research on rape acknowledgment often describes that even though women’s experiences meet the legal definition of rape, they do not identify as rape victims [28,29,30,31]. Additionally, affirmative consent standards were initially outlined in legal work [10,32]. Last, it is not our intention to discuss the psychological consequences of different types of sexual victimization and to infer that certain types are more or less harmful. Psychological consequences to different forms of sexual assault (i.e., forcible rape, incapacitated rape, and verbal coercion) have been assessed elsewhere [33]. The main points of this paper are outlined below in Table 1. Table 1 shows the four gaps in the literature we have identified for this paper and how we plan to address these gaps.


Table 1. Research Gaps and Our Plan to Address Them.





	Gap
	Literature
	How We Plan to Address the Gap





	Definitions, Operationalizations, and Prevalence of (Verbal) Sexual Coercion
	There is no consistent definition in the literature for sexual coercion or verbal sexual coercion in particular. This is despite that numerous studies have found that verbal sexual coercion is more common than other perpetration tactics [34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50]. Alcohol- and/or drug- involved rape, as distinct from other forms of rape, has been reviewed elsewhere [51,52], but reviews on sexual coercion and the different ways it has been operationalized and studied are lacking.
	Discuss how (verbal) sexual coercion has been defined and operationalized. Then discuss the prevalence of verbal sexual coercion particularly in the college context.



	Definitions and Negotiations of (Non-)Consent
	There is no coherent or consistent definition of consent [32,53], despite the fact that consent is the demarcation between rape and sex and remains a central concern of rape law and policies as well as scholarly inquiry into the problem of rape [10,17,54].
	Provide a brief overview of how consent has been defined and how (non-)consent is negotiated among college students.



	Status of Unwanted Sex and the Relationship Between Verbal Sexual Coercion and Consent
	Studies have not thoroughly discussed the relationship between consent and coercion. Over twenty years ago, Muehlenhard [55] highlighted the complexity surrounding both sexual coercion and consent and the relationship between them, and recently suggested that these issues remain today [32].
	Discuss the relationship between verbal sexual coercion and consent. A conceptual chart combining all the concepts and relationships discussed in this paper is provided.



	Potential Efficacy of an Affirmative Consent Standard
	There has been a widespread adoption of an affirmative consent standard on college campuses, as this policy is considered to be an ideal response to CSA. However, affirmative consent policies have yet to be evaluated or critically considered as it pertains to reducing, preventing, and/or responding to CSA.
	In light of the information presented in the previous sections, some implications of adopting affirmative consent standards will be discussed.









Following the above sections, future research directions and concluding remarks will be discussed.





2. Sexual Coercion


Despite scholars moving in the direction of attempting to examine broader forms of sexual victimization and perpetration tactics, sexual coercion is understudied [56], producing definitions and operationalizations of sexual coercion that suffer from lack of consistency and theoretical conundrums [38,57,58,59]. These issues are partly due to the fact that different types of tactics used by perpetrators to obtain sex with unwilling partners have not been adequately defined or measured [59,60,61]. By using victim reports on unwanted sexual activity experienced by victims [34,38,46,56,62,63,64,65], the methods used by perpetrators to obtain sex from unwilling partners [37,45,59,66,67,68,69,70,71], or studies examining both victimization and perpetration behaviors [39,72,73], sexual coercion has been defined in several ways.



2.1. Sexual Coercion: Operationalizations, Definitions, and Conceptual Arguments


Many scholars use the terms sexual coercion and sexual assault interchangeably or that sexual coercion encompasses all types of perpetration tactics that lead to sexual assault [59,74]. In these studies, sexual coercion is defined as a continuum of tactics to elicit sexual activity from unwilling partners ranging from non-forceful verbal tactics to physical force, with taking advantage of women due to voluntary or administered alcohol and/or drug intoxication somewhere in the middle [26,34,36,37,39,40,43,44,46,66,71,75,76,77,78,79,80]. Sexual coercion has also been specifically defined as tactics used following a partner’s refusal to sexual advances [36,46,48,70,81]. Others scholars treat sexual coercion as distinct from forcible rape, but not as a continuum [24,33,56,82] or as a construct entirely separate from sexual assault [38,83]. Sexual coercion has also been combined with physical force into one dichotomous variable [39,63,73,84,85]. In other cases, sexual coercion is equated to unwanted sexual intercourse, typically as the result of compliance or acquiescence [75,86] and sometimes is not defined as rape [26,61,83]. Similarly, one other study studied women’s consent to unwanted sex as women’s nonagentic sexual interactions (i.e., sex against their will) and stated that these situations were still technically consensual and were neither sexual assault nor indicative of healthy sexuality [50].



Most pertinent to the current article, many studies have begun to focus specifically on the idea that sexual coercion refers only to the use of verbally coercive tactics, rather than physical tactics [36,38,87]. Other scholars that endorse that sexual coercion is a continuum of tactics have begun to focus specifically on the tactic of verbal pressure [32]. This tactic is typically labeled as “verbal sexual coercion” (VSC) or “verbal coercion” (VC) and has been defined as the psychological pressure to engage in coerced sex [35,38,40,44,49,56,82,88] in the absence of physical force or explicit threat of force [89,90]. In the past, verbal coercion has been labeled “heterosexual coercion” [91], as well as “social coercion” and “interpersonal coercion” [44,92]. Additionally, researchers have stated that consensual sex that is unwanted or undesired as the result of compliance is separated from incidences of consensual sex that result from a partner’s coercive behavior [93]. In this way, they have separated coercive sex from unwanted or undesired sex [46,57,94,95]. Despite a relatively recent empirical focus specifically on VSC, not only are definitions, methodologies, and operationalizations of verbal sexual coercion inconsistent from study to study, but more nuanced studies examining the context, such as timing and tone of verbal coercion, have been lacking [32,56].



Furthermore, much of the research on VSC has only examined a few factors that constitute VSC, such as continual pressure, showing displeasure, or using authority to obtain sex from an unwilling partner, particularly those studies that have utilized the Sexual Experiences Survey, either the original, revised, or a modified version [35,36,37,43,49,62,71,82,83,94,96]. More nuanced studies have been conducted to examine a wider range of verbal tactics to obtain sex from an unwilling partner [34,38,67]. Studies on verbal sexual coercion typically examine tactics such as nagging or trying to convince, ignoring, threatening to break up, and to more forceful forms of verbal coercion such as displaying anger or yelling [34,38,46,49,56,75,88]. In addition, one group of researchers found a difference between a partner’s use of benign, seduction tactics (i.e., sexual coaxing), and VSC (e.g., verbal pressure) [67]. Similarly, other studies have found that trying to arouse a partner with sexual touching or compliments is a common way to obtain sex from an unwilling partner, but these behaviors are decidedly different from verbally coercive tactics [46,48,67,75].



In this paper, we are primarily utilizing the term verbal sexual coercion and defining it as a tactic utilized by a perpetrator in a sexual encounter to persuade or coerce the other person to agree or give in to sexual activity “against freely given consent” [84] (p. 99) and is distinct from situations in which women consent to unwanted sex without the presence of VSC [46,57,95]. While the involvement of alcohol and/or drugs, verbal threat of force, or physical force could be present in verbally coercive situations [34,50,56], we are primarily interested in discussing verbal sexual coercion in the absence of immediate victim incapacitation and/or a perpetrator’s use of physical force [89,90]. Recent research has also shown that variables representing manipulation tactics and substance use or force load onto separate factors, indicating that it may be useful to separate VSC from incapacitation and force as tactics to obtain sex from unwilling partners [38]. We attest, as with many other scholars, that verbal sexual coercion is just one tactic of sexual assault on a continuum ranging from non-forceful verbal tactics to incapacitation to physical force [26,34,36,37,39,40,43,44,46,66,71,75,76,77,78,79,80]. There are many reasons articulated throughout this paper as to why we believe that this conceptualization is necessary, but it is also worth noting that research has suggested that women experience similar levels of distress despite the type of perpetration tactic [97], suggesting the utility of including tactics of verbal sexual coercion on a continuum with other perpetrator tactics. The following section outlines the prevalence of unwanted sex as a result of VSC coercion on college campuses.




2.2. Prevalence of VSC on College Campuses


Feminist rhetoric and empirical evidence suggest that some campuses are rape-prone [98], where sexual assault is the norm rather than the exception. Research specifically focused on sexual activity resulting from VSC highlights the high prevalence of this form of sexual victimization on college campuses. Perhaps because of its high prevalence, college students have begun to recognize a wider range of sexual assault incidences that do not conform to the “real rape” stereotype [47]. For instance, while college students readily identify physically forced sex as rape and as unacceptable [86], recent research at one university also shows that they identify rape as something that can occur as a result of verbal pressure or coercion, or when one takes advantage of a person who is under the influence of drugs or alcohol [99]. This suggests that these college students’ perceptions about what constitutes sexual assault are in line with the reality of sexual assault on college campuses.



The majority of sexual assault on college campuses, as well as off campus, rarely involves physical force or additional physical injury [26,48,62,82], and instead is more likely to involve drugs and/or alcohol [51,52], and/or verbal sexual coercion with a substantial number of studies implicating verbal sexual coercion as the most common sexual assault tactic [34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50]. The use of alcohol in campus sexual assault has been extensively researched elsewhere [51,52] and is outside the purview of the current article. The prevalence of unwanted sex resulting from VSC varies as a result of numerous definitions of what constitutes coercion, the timeframe measured, and the type of sexual victimization assessed (e.g., completed sexual intercourse or a broader range of unwanted sexual contact). Additionally, some studies have used a limited number of items to capture sexual coercion while others have used substantially more [94]. Nonetheless, there is existing research that sheds light on the high prevalence of unwanted sex, particularly as a result of the use of VSC.



A recent systematic overview on the prevalence of unwanted sexual contact ranging from any type of unwanted sexual touching to attempted or completed rape examined the prevalence of unwanted sexual contact resulting from verbal coercion (e.g., intimidation, pressure, lies, threats, or continual arguments). The authors reported that among college women, the prevalence of unwanted sexual contact as a result of verbal coercion ranged from 1.7% to 32% [5]. Although not restricted just to women in college, a recent study explored different ways of scoring the Sexual Experiences Survey (SES), which is one of the most common measures of sexual assault events [62,90]. In this survey women are asked if they experienced sexual contact, attempted or completed rape, without their consent as a result of a range of perpetrator tactics (i.e., verbal coercion, threat of force, physical force, and incapacitation) since the age of 14. This study combined two measures of verbal coercion: (1) telling lies, verbal threats, making promises known to be untrue, or using verbal pressure and (2) showing displeasure, criticizing, or getting angry. Fifty-eight percent reported unwanted sexual contact by coercion an average of 2.3 times, 55 percent reported attempted rape by coercion, and 46 percent reported completed rape by coercion [62].



One small-scale study that examined CSA through “social coercion”, which was similar to our definition of VSC, found that during college, 20% of women reported unwanted sexual intercourse through social coercion, compared to 7% as the result of forcible coercion [100]. Furthermore, another study found that 9.5% of women, while in college, experienced forcible rape, while 11.7% of women reported oral, anal, or vaginal penetration because of VSC, defined as continual arguments, pressure, or misuse of authority [82]. Another study on college students and high school students, both male and female, found that 30.5% reported that they experienced manipulation tactics as a way to get them to engage in sex that they did not want [38]. Furthermore, one study examining college women’s nonagentic consent to unwanted sex found that 32.9% of respondents reported one or more experiences of nonagentic sexual interactions and more than half (60%) of them reported two or more incidents. Of these incidents, women reporting that these experiences occurred while on dates, 22.2% reported that their date used threats, force, or manipulation and 18.3% reported that their partner ignored their protests [50]. Another tactic where a partner moved forward with sex before giving the woman a chance to protest was listed as a reason why women reported experiencing nonagentic sexual interactions [50].



Another study, defining sexually coercive behavior as the act of using pressure (e.g., trying to sexually arouse the other person, emotional manipulation, or lies), alcohol or drugs, or force to obtain sex with a person after they already refused to engage in sex, found that 78 percent of college women reported experiencing at least one tactic [48]. The most common tactics following sexual refusal were: trying to induce sexual arousal (73%), repeated requests (66%), threat of harm (66%), voluntary intoxication (42%), or being told lies (42%). A similar breakdown of prevalence by tactic was found by Katz and Tirone [46] in their study of 76 college women that were sexually active in relationships. A little over half (52.6%) of their sample reported one or more instances of their partner behaving sexually coercive by attempting to arouse (44.7%), emotional manipulating and deceiving (28.9%), intoxication (7.9%), and force (1.3%). Interestingly, 40.8% of the women in this study reported giving in and having sex even when they did not want to and for the vast majority of respondents, giving in was directly related to a partners’ previous use of sexually coercive tactics ranging from verbal coercion to physical force. Yet another study that directly captured whether or not college women consented to sex following VSC found that 60% of women gave in to their partners’ VSC, even after demonstrating non-consent through physical or verbal assertive strategies. Since these women voiced non-consent, they reported feeling powerless to stop their partner, which is why they decided to give in [34].



Studies on perpetration have found a range of prevalence of verbally coerced sexual intercourse. One study found that 17.2% of a community sample of young men reported verbally coercive behavior to obtain sexual intercourse [43]. Similarly, another study examining three items of verbal coercion (i.e., being unable to stop oneself, threatening to end the relationship, continually arguing, or saying things “you didn’t really mean” to obtain intercourse) found that 20% of college men endorsed at least one of these behaviors [35]. A smaller percentage of college men in a longitudinal study reported utilizing verbally coercive tactics, 3.3% within an 8-month period, and 4.9% at the 1 year follow up [71].



Overall, there is a wide range of prevalence rates based on the sample (e.g., college students overall vs. college students in relationships), questions to ascertain VSC, timeframe, and whether or not questions were asked of perpetrators or victims. Nonetheless, it appears that between 3–20% of college men report using VSC to obtain sex from unwilling partners. Studies assessing victimization that have examined fewer items of VSC, have reported that 1.7 to 3.2% of women have experienced VSC. Studies with more indicators for VSC have found that between 40 and 60% of women answered that they have at some point compiled to unwanted sex as a result of past or current VSC.





3. Consent


Prior to illuminating definitional issues surrounding consent, it is important to first outline how we are conceptually framing consent as it pertains to VSC and societal pressure [101]. We contend that consent resulting from VSC is separate from consent from societal pressure or expectations [102,103]. Societal pressure or expectations refers to broader social norms that teach women to have sex out of duty or to be available for men’s pleasure, among others [101,103,104,105]. For instance, women that consented to unwanted sex were more likely to endorse beliefs in the traditional gender roles, which was related to finding reasons to consent to sex [105]. Although societal pressure is not divorced from VSC, research has articulated differences between consent arising from VSC and consent resulting from societal pressure [21,75,77,91,106]. In addition, we have done our best to explain consent and VSC separately, but consent is also closely tied to the incidence of VSC on its own and also because both the occurrence of VSC and negotiations of (non-)consent are heavily influenced by traditional gender norms, sexual scripts, and the campus hook-up culture [13,14,105,107]. In the following paragraphs, we will discuss various definitions of consent and the negotiation of (non-)consent in heterosexual encounters.



3.1. Definitions of Consent


Consent appears to be an elusive, under-researched topic [19,53] and consent is particularly understudied within the college context [32]. As Jozkowski [20] pointed out, it is concerning that there is limited research on consent [53] given that consent is typically the line between sex and rape and the majority of prevention programs focus on consent. Research on consent is also supremely important while campus administrators and lawmakers explore the potential effectiveness of affirmative consent policies. It has been argued that society has a male understanding of sexual consent, with women’s sexuality often being defined for them in the legal realm [47,108,109]. Perhaps because of this, legally, the term consent is often obscured in definitions of force and/or is ambiguous and unclear [17,110,111]. As a sociological or psychological concept, scholars demarcate between non-consent and consent. Non-consent ranges from the victim’s state of mind—“against her will” [112,113,114] to behavioral—saying no, fighting, crying, pleading for him to stop, or as silence [113,114]. On the other hand, consent is often thought to refer to shared and freely given agreement of entering into sexual activity [84,115,116,117]. This is also endorsed by the Centers for Disease Control and Prevention (CDC) as they define sexual violence as something that occurs without freely given consent and includes incidences of intimidation or pressure that resulted in an inability for the victim to refuse [118]. In sum, while we acknowledge that both non-consent and consent can be communicated verbally and nonverbally, we argue that consent should be freely given, free of VSC and force.




3.2. Negotiations of (Non-)Consent in Heterosexual Encounters


Two of the first studies on sexual consent in college were conducted by Hall [119] and Hickman and Muehlenhard [115], and both found that consent was communicated more frequently with nonverbal cues instead of verbal cues. Hall [119] found one difference in how consent was negotiated based on the sexual activity; verbal cues were used more often for intercourse and nonverbal cues for sexual touching. In a more recent study, Jozkowski and her colleagues [120] found that while men reported using verbal cues to communicate their sexual consent, they used nonverbal cues to interpret women’s consent. On the other hand, women reported that they use verbal cues to communicate consent, and used a combination of verbal and nonverbal cues to interpret their partner’s consent. In the following two subsections, we outline women’s (coerced) consent to unwanted sex as a result of VSC and some men’s responses to non-consent.



3.2.1. Women’s (Coerced) Consent to Unwanted Sex as a Result of VSC


Traditional gender roles and sexual scripts ascribe that women are responsible for asserting their (lack of) desire in sexual situations and play the role as sexual gatekeeper [14,32,109,120,121,122,123,124]. Yet, the existence of the social script that women should avoid saying no, means that clear refusal in sexual encounters appears harder for women, especially those who more heavily adhere to gender- and sex-role stereotypes [105,122,125,126]. Gender roles encouraging women to defer to men may influence women to be more concerned about their male partner in these interactions than they are with their own autonomy [75].



Similarly, popular opinion is that women’s resistance to sex is ‘token’ [112], and that women want sex, but may initially refuse in order to save face and not be labeled ‘easy’ [127,128,129]. However, Shotland and Hunter [130] in a close analysis of token resistance suggested that women retrospectively may believe that their resistance was insincere, yet their lack of desire was sincere at the time and what happened was a change in intention. This change in intention could represent situations in which the woman realized that their partner was not going to stop the sexual activity and therefore, coupled with feelings of powerlessness and the desire to avoid the self-stigma and trauma of being raped or additional harm, she may “give in” [34,46,48,50,56,91,102,104,131,132].



This idea that some men do not take no for an answer is supported by research that has found that many women do indeed voice or physically indicate non-consent and some men use VSC or other tactics to obtain consent from her despite the sexual refusal. In fact, one study found that 81% of women who experienced rape through incapacitation, threats of force, or force, voiced non-consent before or during the rape [133]. Similarly, other studies found that women that complied with unwanted sex only did so after voicing non-consent or demonstrating physical resistance (which is a less common resistance strategy) [34,50,56,133]. These studies show that these men were aware of their partner refusing sex and not providing consent, but ignored the lack of consent and proceeded with utilizing coercive tactics to obtain sex [50,134].



Situationally, when unwanted but consensual sex is the result of VSC, this renders any additional tactics of coercion or force unnecessary [57,122,135,136]; if initial tactics were unsuccessful, other tactics may be used and some men will escalate to using physical force [40,56,67,70,75,76,137,138]. Some women report fearing the escalation of violence as one study found that some women reported consenting to sex out of fear of further physical aggression or fear of being raped [56]. This study also found that some men progressed to more severe tactics to obtain sex when their initial tactics were unsuccessful [56]. This fear response could also have been due to the fact that in some cases verbal tactics occurred in tandem with physical aggression [34,56].



This could reflect why there is a higher percentage of women that report consenting to sex that they do not want than the percentage of those that report physical force and why there is a higher percentage of men that self-report the use of coercive tactics rather than physical force [67,81,84]. This suggests that physical force is unnecessary since many times women comply with unwanted sex as a result of VSC. If a man is clearly disregarding the woman’s lack of consent and continuing to pressure or coerce her into engaging in sex, she may believe that there is nothing she can do to stop the behavior. Therefore, women may rightfully experience both powerlessness and fear more violence and therefore “submit to survive” [139] (p. 177). While these are situational responses, consent in these situations could also be related to historical experiences with that partner or previous partners.



Katz and Tirone [46] found that a large majority of undergraduate women in their sample reported consenting to a partner’s request for sex based on previous patterns of coercion to obtain consent. Another study found that 20% of women in their sample said that they gave in to sex because they feared the reaction of their partner [94]. Similarly, one study found that past negative sexual encounters were related to sexual compliance, suggesting that this could be because they learned that not submitting resulted in greater negative consequences. This study found that 81 percent of women reported multiple sexual victimization experiences [62]. Another study found that women that were more likely to comply with unwanted sexual advances were also more likely to report emotional discomfort during their first sexual encounter, suggesting that historical experiences influence their compliance to future unwanted sexual advances [123]. Yet another study found that women directly attributed their consenting to unwanted sex due to previous sexual trauma they experienced, despite this question not being part of the research design [140]. It is possible that women who have experienced previous sexual victimization are more likely to believe male aggression is normal and therefore consent to unwanted sex [131].



As early as the 1970s and 80s, scholars suggested that women may consent to unwanted sex so they will not be raped [77,106,112]. Research from contemporary scholars appears that preventing further harm or sexual assault is indeed a major reason why women consent to sex that they do not want [34,125]. In this way, power dynamics at play in heterosexual relations where some men do not take no for an answer and where women are taught to defer to men from the outset, create situations in which women do not feel that they can say no to unwanted sex [104,132]. Women tend to feel the ramifications of this, as research has shown that many female victims blamed themselves for not saying no, for not being more adamant in their sexual refusals, or for complying [31,34,49,75,141].



While unlikely to identify coercive experiences as rape [30], many women report that these experiences still cause harm [34,48,50,56,140]. In one study, women who reported engaging in unwanted, but consensual sex, often identified their experience as ‘problem’ sex and implicated sexual coercion [142]. In situations where women consent to unwanted sex, women may engage in self-blame, or minimize, justify, or normalize the VSC they experienced [49,75,141]. Another study found that women that reported consenting to sex as a result of coercion experienced similar PTSD symptoms as the women who reported rape than the women who were not victims [49]. Similarly, women that reported experiencing or fearing physical aggression, which was also related to consenting to unwanted sex, experienced long-term psychological distress [56]. Overall, many women that consented to unwanted sex reported feeling guilt, anger, anxiety, and depression [140], as well as experiencing self-blame [50,75], regardless if they labeled their experiences as sexual assault and regardless of perpetrator tactic [97].




3.2.2. Men’s Response to Non-Consent


Adams-Curtis and Forbes [84] discussed that one consistent finding in the literature on sexual assault is that self-reported perpetration prevalence is lower than self-reported victimization [32,143]. Despite this discrepancy, research on sexual assault perpetration, either directly from studies examining perpetrator behavior or from reports by those victimized, indicate that women’s interpretations of heterosexual situations, when freely given consent is not present, appear to be fairly accurate. Recall that we are not focused on alcohol-related sexual assault here, which tends to have its own protective and risk factors for perpetration [136], although some research has shown cases where there is a presence of both verbal sexual coercion and alcohol use [34,50,56].



Most of the time men stop once they have received a sexual refusal [89], however some men continue even after hearing sexual refusal [48]. These men may believe that “working a yes out” following sexual refusal is a perfectly acceptable way to obtain sex from unwilling partners [144,145,146]. It could be that men believe that women’s resistance was ‘token’. Token resistance beliefs were found to have a significant negative association with interpreting a sexual assault in consent scenarios (e.g., one partner pressured the other into having sex when he or she did not want to) [147]. In this study, both token resistance and rape myth acceptance had significant negative associations with interpretation of sexual consent in complex scenarios [147]. Interestingly, a protective factor to this was sexual communication assertiveness as this was positively associated with correctly perceiving sexual assault and sexual consent scenarios. That is, in cases where men reported that they are willing and able to engage in clear communication to obtain sexual consent, this was positively associated with interpreting sexual assault and sexual consent situations appropriately [147].



In this way, it could be argued that what happens following a sexual refusal is merely a miscommunication. However, instances in which men hear a sexual refusal, but do not take it seriously or ignore it, are not a matter of miscommunication as to the seriousness of sexual refusals [148]. For example, O’Byrne, Rapley, and Hansen [127] reported that men do understand when women are refusing sex, even in cases in which women refuse sex in subtle ways (as described in a previous paper [149]). Echoing this, Beres [146] found that men and women both are able to ascertain their partner’s consent based on nonverbal cues and context. In fact, researchers have also found that men are able to evaluate refusal regardless of whether or not it was provided verbally or nonverbally [150]. In this way, it is not that these men do not know what is happening, but they are deliberate in their actions. As an example, one study found that men who reported committing sexual violence in the past were more likely to say that they did not expect to respect and adhere to their partner’s decision to engage in sex or not [151]. In addition, reporting an interest in the use of VSC to obtain sex was correlated with reports of past sexual aggression [67].



In situations where some consensual activity has occurred, men may also believe that women are willingly consenting to all sexual acts, despite indicating non-consent or a lack of willing consent [148,152,153]. Some research has shown that sexual precedence (e.g., having previous sexual access to a partner) was related to the use of perpetration tactics to receive compliance [56]. Use of tactics in an intimate relationship may be related to overall pattern of coercion [46], having access to these women to use coercive tactics [56], and/or believing that they were entitled to have sex since they had sex with them before thereby justifying their use of coercion [66,154]. While it could also be argued that some men move forward with sex because they genuinely believe that the woman consents and desires sex, some scholars argue that this is due to a self-serving bias. For instance, men who report misperceiving women as wanting to engage in sexual intercourse were also likely to report using sexually aggressive tactics to obtain sex [37,155]. Similarly, men that were more likely to endorse rape myths reported greater perceptions of consent and desire [150]. Closely related to this are feelings of entitlement [66]. For instance, general and sexual entitlement influences rape-supportive attitudes, which in turn predicts sexual aggression [154].



This research indicates that at least most men are well aware when their partner is not consenting, yet some will persist with sexual activity because they do not care about the victim’s feelings [115] and/or because they believe that the more they persist, the more likely she will eventually give in [156]. This is without considering or caring that women give in precisely because men are persistent and are not taking no for an answer [48,56]. In a study on negotiations of sexual consent, Jozkowski and Peterson [120] discovered a small percentage of men who behaved intentionally deceptive in obtaining sex by stating that sometimes when initiating sex to a partner who objects, they ignore their objections and proceed with intercourse, and often justify their actions by claiming the physical intercourse happened “by mistake”. Some men also may completely forgo asking for consent if they know that the woman will say no [120]. In a study on women’s nonagentic sexual experiences, women cited that some men engaged in sex without giving them time to protest, proceeded with sex despite their protests, or used other manipulation, threat of force, or physical force tactics to obtain sex, and the first two tactics were more common than the last one [50]. Similarly, a content analysis of men’s online justifications for rape revealed some instances where men reported ignoring women’s protests and proceeding with sex [148].



Other men may escalate their level of VSC or resort to physical force if their initial tactics did not result in sexual compliance. Some men may ignore sexual refusals outright and proceed with forms of coercion or resort to force to obtain sex [66,75,76,134]. One study that separated types of sexual aggression (i.e., forced sexual contact, verbally coerced sexual intercourse, and attempted or completed rape), found that 48 percent of heterosexually active men reported only one type, 22 percent reported two types, and 30 percent reported three or more types of sexual aggression [43]. This indicates that in individuals with the propensity for sexual aggression, verbal sexual coercion and other forms of sexual assault perpetration could co-occur or one tactic could progress to another. In fact, a few studies have shown that men that verbally coerce their girlfriends into sex also may be more likely to have been physically violent in the past or are more likely to become physically violent in the future [67,137,157,158]. Other research in the domestic violence literature has found a correlation between psychological aggression and physical aggression over time [159,160,161]. Similarly, men who are in line with gender norms may associate sex with dominance, which could culminate into men acting in a coercive manner to obtain sex [162]. For example, men who use sexual coercion may be using these tactics as a way to establish and/or maintain a sense of power and control over the other person [81,148].



In conclusion, there is a substantial heterogeneity in sexual assault perpetration and many men do not sexually assault women [37,67,163]. However, some men do sexually assault women and such behavior is influenced by the heterosexual script that contends men are the ones to seek sex and women are the gatekeepers; this burdens women and simultaneously influences beliefs that these coercive tactics are legitimate [21,75,120,148]. In this way, negotiations of consent are interlaced with gendered norms and sexual scripts. The current legal (and arguably, social) definition of (non-)consent does a disservice to women because it fails to acknowledge the gendered power dynamics at play [53]. It is crucial that the legal realm and scholars examine how gender differences influence negotiations of consent through the role of power embedded in masculine and feminine social norms [164]. Furthermore, the difference in signals used by men and women to communicate consent and how these signals are influenced by sexual scripts and power dynamics [121,122] need take the utmost precedence. Gender roles, sexual scripts, and power dynamics all influence the action of and response to VSC, as well as the perceptions, interpretations, and the actual act of providing of consent, culminating in many cases of unwanted, but (perceived as) consensual sex. In the section below, we discuss the relationship between VSC and consent and we offer a conceptual paradigm to examine sexual compliance and coerced consent.






4. The Relationship between VSC and Consent


As stated earlier, the research on sexual victimization lacks a much-needed consensus on how VSC and its related outcomes should be categorized or studied. With all the various ways the tactics and outcomes of VSC are defined, measured, and studied, the primary concern of this paper relates to research that has argued that consent resulting from VSC is compliance or acquiescence and may be harmful consensual sex, but consensual sex nonetheless. It is not our intention to indicate which types of sexual assault perpetration tactics result in more or less psychological distress, but rather to articulate that how we conceptualize and study rape, and how we interpret consent resulting from VSC to have direct implications for policy, law, and how women and men understand these types of incidents [165]. For instance, coming to a consensus on how to interpret consent arising from VSC directly impacts future cases of sexual assault under an affirmative consent standard.



It is possible that one reason these issues exist is because the research has failed to adequately study and consistently define both sexual coercion and consent, and how these two are interconnected. In the following paragraphs, we will first outline the ways in which consensual but unwanted sex has been conceived as harmful consensual sex or as a harmless compromise in the context of relationships. Then, utilizing much of the evidence presented earlier in this paper, we summarize the argument that non-consent and a lack of freely given consent is present in cases of VSC, and that this should be identified as sexual assault. Finally, we tie these arguments together and provide a chart to illustrate our position on how these situations could be conceptualized.



4.1. Sexual Compliance


Neoliberal politics state that women are free to engage in the hook-up culture or exert their sexual power and desires [22,23,122,132]. This view sees women as sexual agents that may consent to desired sex as well as sex that is not desired for any number of reasons, suggesting that consent is freely given. In this way, sexual compliance is parallel to non-coercive sexual activity and is consensual sex which is distinct from rape [105,114]. West [103,166] described sex resulting from sexual coercion as harmful, but consensual sex, and should not be seen as criminal [167]. The idea is that consensual sex does not involve the same injury as nonconsensual sex (i.e., forced sex) [166], and rather than defining it as rape, scholars should recognize and examine the harms of consensual sex [104]. West [103], a well-known cultural feminist argued that consent to unwanted sex is a byproduct of societal expectations, as well as the erotic desire of women to experience submission to a domineering man [166]. Overall, this position contends that when women provide consent to unwanted sex, this may be harmful, but not necessarily equate to sexual assault [65,110]. After all, scholars do suggest a difference between “sexual wantedness” (i.e., desire for sex) and consent (i.e., giving permission to have sex) ([150,168], p. 73). For example, one may desire sex but not consent to it, while others may consent to sex but not desire it [114].



Along similar lines, other researchers have found that consent to unwanted sex can be a relatively harmless experience and occurs because of the desire to maintain and preserve relationships [101]. With this in mind, sexual compliance could simply be a compromise or sacrifice in relationships akin to consenting to other activities in a relationship that one does not want to do (e.g., going to a movie or a dinner place that is not desired) [95,169]. One study found that women who engaged in consensual but unwanted sex in the context of relationships, found that these situations were absent direct tactics by the perpetrator to obtain sex and were not associated with any negative consequences, despite indicating that their partner was aware of their lack of desire. These participants instead reported positive consequences, such as greater partner satisfaction and relationship intimacy [95]. Similarly, a longitudinal study on sexual compliance found that some women complied with sex later in the relationship without reporting partner use of VSC, indicating that some women would consent to unwanted sex in the absence of VSC [46], perhaps in order to preserve the relationship [101]. Even the presence of coercion does not necessitate a negative response as a small number of women in Jeffrey and Barata’s [75] sample cited some positive aspects to their experience of coerced sex. These women reported that they felt closer to their partner after the incident either by learning more about what he wanted sexually or by the conversation that took place as a result of the incident.



It is not a radical idea to assume that having sex in the context of a relationship is something desired by many people who decide to enter into intimate relationships and therefore could be requisite for maintaining a relationship [114]. Some people may desire emotional intimacy over physical intimacy or have a lower sex drive than their partner, but could agree to have sex in the absence of desire to please their partner [95,150,168,169]. As long as this happens without VSC or other perpetration tactics, then it is conceivable that this is freely given consent and simply a compromise to maintain the relationship [101,170].



While it is clear that women (and men) may consent to sex that is unwanted and without VSC, as a normal part of intimate relations either independently or because they adhere to societal expectations (e.g., it is one’s duty to have sex with your partner), these situations are distinct from consent that arises from the situational and/or historical use of VSC [46,57]. Focusing on consent as the demarcation of rape and consensual sex while ignoring the situations of how consent came about is problematic [53]. This not only reinforces the notion that women can accept or deny sexual relations without repercussion, but it also ignores the power dynamics at play in heterosexual encounters and the fact that women do not feel that they can say no to unwanted sex [22,34,53,56,57,104,132]. It should be noted that in these situations, women feel like they cannot say no to sex precisely because they already did say no, but to no avail [34,56,82]. It is precisely this argument that supports the idea that consensual sex resulting from VSC is not freely given consent and this is important given that an affirmative consent standard rests on this assumption.




4.2. Consent Resulting from VSC Is Not Freely Given and Therefore Akin to Sexual Assault


It is conceivable that the focus on consent as the demarcation between rape and sex [105] has rendered consensual sex resulting from VSC a gray area, while force and resistance (and therefore unambiguous non-consent) is black and white. Verbal pressure by men has historically been interpreted as legal or extralegal seduction, leading to reluctant consent, but consent nonetheless [110]. For instance, some scholars have decidedly separated sexual coercion from rape, based on the presence of force (or alcohol use) and elements of consent [26,82,83,105,166]. What is more, the historical focus on rape as nonconsensual sex that involves force and resistance coupled with more recent rhetoric of sexual empowerment and sex positivism has muddied the waters on the relationship between sexual coercion, consent, and rape. This is because neoliberal politics stating that women are free to engage in or decline sex emphasize the consensual aspect of consensual but unwanted sex. At the same time, the majority of studies on consensual, unwanted sex have rarely discussed both the idea of sexual compliance and consent not freely given as a result of VSC, nor have they critically examined the relationship between VSC and consent.



While scholars in the literature on interpersonal violence have been expanding definitions of interpersonal violence to include psychological tactics [171], some research has decided either not to consider sex resulting from VSC as sexual assault or as non-criminal sexual victimization [26,61,83,113]. Yet, it can be argued that VSC to obtain sex from an unwilling partner is akin to psychological warfare that is termed abuse in the domestic violence literature. It is our opinion that, based on the information presented thus far, that there is a disconnect between the failure to acknowledge sex resulting from coercion as rape and feminists’ emphasis on the notion that rape is something that can occur without force and between people that know each other [172]. On the one hand, scholars identify that rape does not typically involve force and the presence of force or threats of force are not necessary for an incident to be considered rape. On the other hand, some scholars argue that sex that involves coercion is not rape, especially if the woman consented. The former focuses on the absence of consent as the primary defining characteristic of rape. The latter also focused on this, but instead contends that since consent is present, it is not rape. Some scholars argue that even though this type of unwanted sex is consensual, it is not without harm [103,104]. While this may be the best way to conceive of this type of unwanted sex, it fails to acknowledge many of the findings presented above. In the paragraphs below, we argue that the position that sex resulting from VSC, especially when consent is present should be considered distinct from rape, fails to take into account at least two factors: (1) coercion would not need to be present if consent was given initially and (2) consent as a result of VSC is not freely given.



4.2.1. VSC (and Force) Would Not Be Present If Consent Was Given Initially


MacKinnon argued that force is present in sexual assault scenarios precisely because there was a lack of consent [106]. It is in our purview that VSC tactics are also present because of initial sexual refusal [48,57,122,135,136]. Feminist scholars argue that verbal sexual coercion is fueled by invisible power dynamics that justify men’s use of coercive tactics, prohibit women from making free and autonomous decisions on when, how, and where to engage in sexual activity, or utterly obscure the process by considering it to be a normal part of heterosexual relations [66,75,84,104,154]. Recall that Cook and Messman-Moore [133] found that a large percentage of forcible or alcohol-related rape survivors reported that they voiced non-consent either before or during the sexual assault, findings echoed by other reports of unwanted sex as a result of VSC [34,56]. Along these same lines, Struckman-Johnson and colleagues [48] found that a large percentage of women were subjected to at least one form of sexual coercion following sexual refusal. A third of men reported using more than three tactics of sexual aggression, suggesting that they either used different tactics on different people or the same person, or progressed to other tactics over time or within the same encounter [43]. Other times, men may simply engage in sex without obtaining consent, while others ignore protests, or resort to additional tactics, which includes physical force, and continue with sexual activity [34,40,50,56,67,70,75,76,134,137,138,144,145,146,148,157,158]. Women may also comply to unwanted sex based on historical patterns of coercion even if at the time they complied no perpetration tactics were used [46].



This suggests that a substantial number of women give in to sex when men are already not taking no for an answer. Women may rightfully fear experiencing further violence or sexual assault and therefore give in so that they can avoid additional harm and/or perceived negative personal consequences of sexual assault [34,46,48,50,56,91,102,104,131,132]. In these situations, these men may wrongly assume that they received consent, when what happened instead was that their partner felt they did not have a choice to decline sex [56] precisely because their initial sexual refusal was not respected [36,46,48,70,81]. When it is unlikely that resistance would or did result in stopping sexual activity, the responsibility for unwanted sex should be placed on the perpetrator and not the victim, especially because the victim did not provide freely given consent [88]. Recall that the CDC defines sexual violence as a sexual act without freely given consent against someone that includes instances where the victim was unable to refuse because of the presence of intimidation or pressure [118].




4.2.2. Consent as a Result of VSC Is Not Freely Given


We argue that the literature in the sections regarding women’s consent to unwanted sex as a result of VSC and studies on men’s response to non-consent, and the fact that VSC would not be present if consent was given initially, should be enough to conclude that consent resulting from VSC is not freely given. Bay-Cheng and Bruns [140] in their study of unwanted, but consensual sex, questioned whether sexual compliance should be considered freely given consent. With the backdrop of the broader culture, both in society and on campus, situations where consent results from VSC have to take into account the perpetrator’s actions as well as the power dynamics inherent in heterosexual relations and the society that only condemns, even if rarely prosecutes or convicts, perpetrators in cases of unambiguous sexual assault.



Moving toward this paradigm of how to view instances of consent resulting from VSC is similar to how scholars and the law (to some extent) have begun to address drug- or alcohol-facilitated sexual assault. It took many decades for incapacitation to be considered a sexual assault perpetration tactic and that women’s behavior (e.g., voluntary alcohol consumption or consent while drunk) was not sufficient to absolve the responsibility of the person initiating sexual activity [173]. In fact, the FBI recently changed their definition of rape to include alcohol and/or drug use as a rape tactic and they also acknowledged that rape could occur without physical force [174].



Many scholars have already identified VSC as a sexual assault perpetration tactic and it is our hope that VSC should not only be considered on par with force or incapacitation, but that the presence of VSC should considered on its own, regardless of women’s response to such behavior. Going this direction may reflect the true reality and harm of sexual assault in that some research supports that verbal or emotional coercion produces similar personal consequences as physical force [49]. Focusing on a wide range of perpetration tactics would not only allow for a broader acknowledgement of the reality of sexual assault, but it also would remove the responsibility from the women involved and deemphasize that force or incapacitation is the only way the crime of rape can occur [47,88].





4.3. Toward a New Conceptualization of Unwanted Sex


We hope the evidence above supports our contention that consent resulting from VSC should be considered both as a result of and an indication of the lack of freely given consent, and therefore, placed as a tactic parallel to force [110,125,175]. With this outlook, we support the authors and legal jurisdictions that place verbal sexual coercion on par with sexual assault. Since researchers have also shown that unwanted sex can result from other factors, only focusing on VSC and its relationship to unwanted sex does not capture unwanted sex in all its complexity. As stated earlier, some scholars differentiate consent in situations where women consent due to prescribing to social norms and scripts, compliance or compromises to maintain relationships, and consent resulting from VSC. It appears that consent to unwanted sex resulting from societal pressure (e.g., it is my duty to have sex because I engaged in some consensual sex or invited him over) could be labeled either as compliance or as “problem sex” [50,103,140,142]. While the latter concept of problem sex points to concerning presence of and adherence to gender norms and sexual scripts, in situations where men do not use direct coercive tactics, these are not instances in which we can adequately state a rape occurred. Sexual compliance or compromises in the context of a relationship, if provided without historical or situational VSC, can be considered a benign compromise [46,67,95,101,114,169,170]. In situations where perpetration tactics are used, one can either maintain non-consent throughout the experience, or one may give in to sex, and neither of these possibilities should be considered freely given consent [118]. In this way, similar to Raghavan and colleagues [94], we maintain that non-consent could remain consistent throughout while consent not freely given, corresponds to their term of “forced compliance”, which referred to consent provided under duress (i.e., VSC).



We have provided an illustrative chart (Figure 1) that begins with the initiation of sex and relates to five possible outcomes. To our knowledge, this is one of the first attempts to provide a conceptual model of consent that includes perpetration tactics, various types of unwanted sex, and the relationship between perpetration and consent identified in previous empirical research. In the chart below, the five outcomes are “freely given consent”, “non-consent”, “benign compromise/compliance”, “problem sex”, and “consent not freely given”. In situations where there is freely given consent, this refers to sex that is desired and where permission is granted to engage in sex and is free of VSC, incapacitation or physical force, and external societal pressure. There is an emphasis here that freely given consent includes desire because the other outcomes in this chart refer specifically to unwanted sex which could also include the lack of desire [114,150,168]. Non-consent refers to instances in which the person does not want to have sex and does not give their partner permission and this can refer to instances where all sexual activities end or it could be maintained throughout a sexual encounter where there are perpetration tactics present. Benign compromise/compliance can either be a result of maintaining relationships following the initiation of sex or from feeling external societal pressure. Problem sex refers to sex that occurs in the absence of perpetration tactics but due to societal pressure in which women may experience harm, but this does not reach the level of sexual assault. The last outcome refers to consent not freely given and these are the situations in which women consented to sex because they felt that they did not have a choice in the interaction since their partner did not respect their sexual refusal and instead engaged in perpetration tactics to obtain sex.


Figure 1. Relationship between coercion, compliance, and consent.
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It is important to note some relationships that are deliberately missing in this chart, particularly in our attempt, as much as possible, to be parsimonious with our conceptual argument. It is quite conceivable that there are interactions between each of these variables. First, it is possible that from the outset, the initiation of sex and freely given consent could be interlaced with societal pressure and expectations. It is also conceivable that there is a relationship between societal pressure and the use of perpetration tactics. For example, gender norms and sexual scripts hold that men are more likely to be, or should be, impersonal with sex, and impersonal sexual practices have been found to be related to the use of sexual aggression [176] and to psychopathic traits which also are associated with sexual assault perpetration [177,178]. Second, even though the arrows were not placed in this chart, we believe that VSC could be present by itself or with incapacitation and/or physical force, or that VSC could progress to one or both of those tactics [34,40,50,56,67,70,75,76,133,134,137,138,144,145,146,148,157,158]. Or as other previous research suggests, the use of physical force to obtain sex may be related to the future use of VSC in relationships [67]. Third, VSC or other perpetration tactics could be situational or there could be a pattern of coercion within a relationship leading to situational compliance to sex in the absence of immediate VSC [46]. Compliance in these situations could result from fear that if one does not comply, more aggressive tactics would be used [56,94]. This is not shown in the chart below. Fourth, some research has found that women that experienced sexual assault in the past or negative sexual encounters may be more likely to comply to unwanted sex from the outset [62,123,131,140], and this is a phenomena separate from consent from societal pressure and is not represented in the chart below. Last, with the empirical and conceptual scholarly work we reviewed in this paper, we do not believe that VSC could lead to outcomes other than maintained non-consent or consent not freely given. As we stated at the beginning of the paper, we sacrificed an in-depth analysis of the literature to cover a wide range of topics. As such, it is possible with a deeper analysis of these works that VSC, on its own, might lead to different outcomes presented or not presented here. Given these caveats, the following chart is not entirely complete. More research will further solidify these arguments and should be built upon and/or changed as more research is conducted and analyzed. Nonetheless, we believe this is a starting point. Overall, we contend that this conceptual chart could provide a way to critically think about unwanted sex and the relationship between consent and VSC and other perpetration tactics, which we believe has direct implications on the use of and potential efficacy of affirmative consent standards.





5. Discussion


The current article undertook multiple tasks. This paper outlined the ways in which sexual coercion, specifically VSC, as well as sexual consent, have been defined, operationalized, and studied in previous literature. This paper included the prevalence of VSC among college men and women from women’s reports of how often they experience VSC, consent to unwanted sex as a result of situational or historical VSC, and men’s reports of perpetrating VSC. Then, empirical evidence on women’s (non-)consent to unwanted sex as a result of VSC and men’s response to non-consent was presented. This was followed by a discussion on consent to unwanted sex as harmful consensual sex, harmless compromise, or not freely given consent largely based on the presence of VSC. Finally, we tied these arguments together and provided a chart to illustrate a potential way to conceptualize unwanted sex.



Not only was this paper important due to the relative lack of research and inconsistency on these topics and how they are related, but also due to the contemporary concerns of and policy changes taking place to address campus sexual assault. The following discussion will overview five consistent themes either underlying the arguments outlined or highlighted in this paper, followed by a brief discussion on the implications of adopting an affirmative consent standard, and a brief discussion of potential directions for future research, followed by a few concluding remarks.



Throughout this paper, some major themes emerged: (1) sexual assault is the result of gender imbalances in society, with men being the majority of perpetrators and women being primarily victims, (2) college campuses are areas where there is a high risk of sexual assault victimization and perpetration, (3) VSC is a tactic used by men to obtain sex from unwilling partners and can escalate to physical force, (4) negotiations of sexual (non-)consent are interpreted differently based on gender and within the broader society that endorses traditional gender norms and sexual scripts, and (5) consent resulting from VSC should not be considered freely given consent and should be considered a tactic parallel to force (e.g., sexual misconduct/criminal). Each of these themes will be briefly reviewed.



5.1. Sexual Assault Is the Result of Gender Imbalances in Society


Historically, men participated in the public (and political) sphere and represented the interests that state intervention could and would address. Therefore, law was created by men without female representation, in light of men’s economic and political interests, and based on cultural ideologies entrenched in a patriarchal society [54]. Historically, early conceptions of rape law ignored women’s sexual autonomy illustrated by the fact that the crime of rape was not a crime against the female victim, but rather a crime to her father, husband, or brother [54,109]. As such, it is not surprising then that rape is a crime well documented to be primarily against women, by men, making gender the most powerful predictor of rape [179] and although men can be and are victims of sexual violence, they are almost always the perpetrators [180].




5.2. College Campuses Are Places Where There Is a High Risk of Sexual Assault


While not all of the literature on consent and VSC covered in this paper was particular to college students, college students are part of the broader society in which gender norms, sexual scripts, and power dynamics govern heterosexual relations. College campuses are particular locations in which these norms, scripts, and dynamics are heavily endorsed, specifically within the alcohol-fueled hook-up culture [107]. What is more, college campuses are areas that comprise of some men that are willing to commit sexual assault through tactics involving verbal coercion, alcohol, or force, where some women are likely to defer to men and unlikely to reject sexual advances outright, and in situations where heavy alcohol use is involved and men are in control [21,51,52]. At the same time, men that report feeling entitled or have no moral disregard for committing sexual assault are not deterred from committing acts of sexual assault [154,181]. Certain groups on college campuses such as athletes or fraternities are supportive of sexual aggression and peer support for sexual assault is a predictor of sexual violence [144,145]. Of particular relevance, a fraternity at the University of Southern California that kept track of sexual conquests in 2010 made their message clear on how they felt about nonconsensual sex and rape: “non-consent and rape are two different things. There is a fine line, so make sure not to cross it” [77].




5.3. VSC Is a Tactic Used by Some Men to Obtain Sex from Unwilling Partners


Both men and women report that some men utilize coercive tactics, ranging from complimenting women and indicating how turned on they are, asking repeatedly, and trying to convince, or yelling/getting angry [34,38,46,49,56,67,75,88,113] to obtain sexual compliance. Studies have indicated or suggested that these types of behaviors may be a precursor to forcible rape [34,40,50,56,67,70,75,76,133,134,137,138,144,145,146,148,157,158]. Additionally, some men are aware that women are not consenting [48,50,127,134,144,145,146,150] and either proceed with sex regardless, use coercive tactics to obtain sex, or forego asking altogether if they think the answer would be no [50,120,133,168]. Taslitz [182] suggested that men utilize willful self-deception to justify their use of coercive tactics, and other studies have highlighted specific justifications men have used after committing sexual assault [148].




5.4. Negotiations of Sexual (Non-)Consent Are Affected by Gendered Norms and Sexual Scripts


Interestingly, the same gender norms and neoliberal ideas that women need to assert their sexual desires also appear to influence their view that verbal VSC is not a violation of sexual autonomy [132]. Both VSC and negotiations of consent should not be defined as gender neutral [53], as gendered norms, pervasive sexual scripts, and heterosexual power relations interact to create situations in which women do not think they can candidly say no to unwanted sex, perhaps because when they have said no, some men proceed with using coercive tactics to obtain sex despite knowing their partner is unwilling and then justify their behavior. As Jeffrey and Barata [75] pointed out in their study, a culture that condones rape, objectifies women, legitimizes sexual aggression, and places the responsibility of women to go against gender norms to articulate lack of consent in sexual situations, controls women in such a way that their sexual autonomy is undermined. Nonetheless, women are resilient in that some women may choose to consent to sex that they do not want in order not to be raped or experience additional harm, or they choose to interpret their experiences as something more benevolent than rape so as to avoid the victim label [34,46,48,50,56,91,102,104,131,132].




5.5. Consent Resulting from VSC Should Not Be Considered Freely Given Consent


Perhaps the largest goal we have attempted in this article is to examine closely the relationship between VSC and consent and with that showcase that consent resulting from VSC should be considered a lack of freely given consent. In fact, the Centers for Disease Control and Prevention state that sexual violence occurs when freely given consent is not present and they cite an “inability to refuse” as a result of numerous tactics, including intimidation or pressure [118]. It is our intention that conceptualizing consent as freely given or not could be used both within academic work, in the legal realm, and on college campuses. Considering the demarcation between sex and rape is the lack of consent, we contend in keeping with the literature that force is present due to the lack of consent, that verbal coercion is also present due to lack of consent, and both should be considered akin to rape. Vitiating consent as a result of coercion is in line with other ways in which the law renders consent ineffective in situations where it has been coerced, such as waiving Miranda Rights [110]. In addition, the Australian court system, when it comes to rape law, has stressed that holistic judgments of scenarios should be made to adequately determine if consent given by a victim was not freely and voluntarily given [183,184]. We have argued throughout this paper that consent as a result of societal pressure or desire to please a partner in an intimate relationship should not be considered rape if direct or past coercive tactics were not used to obtain consent.



Furthermore, it is worth noting the difference between consent and non-consent. If we recognize that nonconsensual sex is rape and that non-consent is represented by saying no, fighting, crying, pleading for him to stop, or as silence [113,114], then many women that ultimately consent to unwanted sex as a result of VSC have only done so after indicating non-consent. In this way, failing to acknowledge consent resulting from VSC as a lack of freely given consent also fails to acknowledge their initial non-consent. Ignoring initial non-consent in these situations treads closely to the idea that women should physically resist sex throughout the entire encounter to clearly demonstrate non-consent, which is an antiquated view that has been attacked by feminists and successfully removed as a requirement in sexual assault legal cases. It also highlights the idea that no still does not mean no, despite decades of rape awareness, prevention strategies and legal reform, begging the question as to whether sexual assault situations under a yes-means-yes standard would have any real impact on these situations and the responses to them. Recall the argument that VSC would not be present if consent was given initially. Therefore, if we focused on the final action of consent to unwanted sex, without taking into account that these women did not consent at the beginning of the sexual encounter and only consented after their partner did not take no for an answer, then we are failing to protect women’s sexual autonomy. Overall, acknowledging that consent resulting from VSC as not freely given and is both the result of and an indication of the lack of consent, has direct implications on an affirmative consent standard.




5.6. Affirmative Consent


Tuerkheimer [10] recently suggested that consent in general and on college campuses is the major issue at hand and is therefore also part of the solution of ameliorating the prevalence of rape in college campuses. Pressure from student activists and the federal government has resulted in a policy shift toward affirmative consent. Affirmative consent refers to a “yes-means-yes” standard and that initiators of sexual activity need to obtain an affirmative declaration and unequivocal yes to sexual activity in order for it to be considered consensual [19,20]. This type of standard rests on the notions that both men and women will be candid and explicit in communicating consent [19] and that the person initiating sexual activity would respect sexual refusals. Research suggests that some men may feel competent in sexual assertiveness (i.e., willing and able to engage in clear communication to obtain sexual consent), which was associated with interpreting sexual assault and sexual consent situations appropriately [147]. Yet, other men that endorse token resistance and rape myth acceptance, which are predictors of rape, had significant negative associations with interpretation of sexual consent in complex scenarios and rape myth acceptance was negatively associated with intentions to obtain consent [147]. Similarly, as indicated from the research outlined above, most women have a difficult time navigating the power dynamics inherent in heterosexual sex to say no to sex that they do not want, and in many cases are already providing consent to sex that they do not want sometimes as a result of VSC following sexual refusal. In addition, some men proceed with sex regardless of whether consent is provided, and may not even leave the space for women to provide consent [50,120]. These findings and the fact that we are moving from a “no-means-no” standard to a “yes-means-yes” standard, beg the question as to whether a policy change would have any effect on heterosexual encounters [22,23]. It may also create additional issues, such as holding women accountable for their own rape if it can be shown that she “consented”.



In fact, courts and administrators may not consider the power dynamics and coercive tactics used to obtain consent and instead focus solely on the fact that consent was provided, thereby downplaying or ignoring all the circumstances leading up to the “consent”. This would particularly occur in jurisdictions and at colleges that do not consider VSC as a problematic or criminal, and/or that do not define consent as “freely given”. As such, the debate on whether or not consent resulting from VSC should be considered null and the actions of the perpetrator criminal/sexual misconduct would only be amplified under an affirmative consent standard.



In this way, similar to the criticisms lodged at prevention programs for discounting the influence of the gendered power dynamics found in broader society and unique aspects of the campus culture [21], affirmative consent policies also can be critiqued in this light. These policies still maintain a focus on the person who is being asked for consent, which is typically the female as traditional gender roles have placed women as the sexual gatekeeper to indicate their (lack of) desire for sex [12,13,14,15]. Yet, this focus does not consider the broader societal structure in which these incidences take place, creating situations in which men feel entitled to sex, women feel they cannot say no to unwanted sex, and where some men do not take no for an answer. These policies also maintain focus on consent as the demarcation between sex and rape, and as outlined above, this renders consensual sex resulting from VSC a gray area.



Two ways to potentially address this would be to either decentralize consent when it comes to sex and rape [185] or focus on the actions of the perpetrator [46,109,171]. Echoing this, one study suggested that consent is not imperative to identify and conclude whether or not sexual coercion was present in the interaction [94]. These authors stated “it is more important to establish that sex was obtained under duress (i.e., that compliance was forced) regardless of how the victim resisted or showed (non-)consent at the time” [94] (p. 286; parentheses around “non-” was added). Similarly, as stated previously, some scholars, legal and otherwise, have argued that including coercive tactics as criminal or as sexual misconduct reflects the broader reality of sexual misconduct, and deemphasizes that force is the only way the crime of rape can be met [47]. The FBI recently amended the way they categorize rape and specifically indicated that they now include cases that do not involve physical force [174]. Similarly, the CDC has defined sexual violence as the lack of freely given consent and identified that one way this can occur is when the victim was unable to refuse because of intimidation or pressure [118]. If there is a concerted effort to protect women’s autonomy, then instances in which they consent to sex that is unwanted as a result of VSC should be considered as not freely given consent and perpetrators should be held accountable [46,186]. Other countries have begun to focus their response to violence against women in light of protecting women’s sexual autonomy and freedom from violence [187]. In order to do this, this would mean taking into account the circumstances in which she “consented” including examining the perpetrators behavior [94,169,183,184].



Some may argue that efforts to punish VSC through criminal prosecution or campus disciplinary procedures ignore existing legal requirements for proving intent. Specifically, it may be difficult for prosecutors or campus administrators to establish the alleged perpetrators’ mens rea in regards to VSC. Nonetheless, within rape law, there has been an evolution of changes that have paved the way for further adaptations to be made. For instance, rape law reformers have successfully been able to remove corroboration requirements, eliminate force and resistance requirements, enact rape shield laws, make marital rape illegal [188,189], include alcohol and/or drug use as a rape tactic [173,174], and in some cases make coercion a tactic parallel to force [110,125,175]. All of these changes indicate that moving in the direction of identifying VSC as a criminal act or sexual misconduct on college campuses may not be as impossible as it may seem.



What is more, a longstanding feminist critique directed at efforts to change individual behavior state that these efforts will continue to fail unless they focus on changing the broader culture, and in this case, also changing the campus culture [19,21,84]. Sexual violence is a complex problem that requires complex and comprehensive solutions [190]. The good news is that scholars and public health personnel are beginning to utilize ways, such as campus climate surveys [3] and environmental scans [6], to examine the campus culture as a whole to develop targeted interventions specific to individual campuses. This is one way in which unique factors that contribute to differences in rape-free and rape-prone campuses can be identified and addressed [98].




5.7. Future Research Directions to Consider


Based on the empirical and theoretical research examined in this article, there are several directions that future research can take, but only some are mentioned here. First, more research needs to assess the characteristics of men that utilize verbally coercive tactics and how and when these tactics proceed to additional coercive tactics and/or force. Second, research on VSC should be examined across nations and cultural contexts, as well as affording attention to ethnicity, race, and also non-heterosexual relations. Research should also continue to examine situations in which women use sexually coercive tactics, such as continual arguments and pressure following their partners’ sexual refusal. Third, one of the pressing issues discussed in this paper is that some women feel apprehensive in refusing sex from the outset, in many ways because of cultural norms or previous negative sexual encounters. Other women may consent out of fear of what may happen once non-consent has already been made clear and men are not taking no for an answer or because of previous patterns of coercion or force in relationships. What is more, some women report consenting to unwanted sex as a way to preserve their relationships or for other reasons that do not involve direct sexual perpetration tactics. More research should examine these different reasons and the historical, situational, and personal characteristics of these women consenting to unwanted sex. For example, some research has found a correlation between anxious attachments and compliance to sex, which suggests that women would consent to sex because they worry about the relationships or being up front [169]. Fourth, it is clear that more research needs to be conducted within both the social and legal realms to elucidate exactly how consent to unwanted sex should be conceptualized and addressed in law, scholarly work, as well as policies, prevention, and response to sexual violence on college campuses. For instance, perhaps this type of sexual assault should be considered as a lesser offense than forcible rape, but as an offense nonetheless, while scholars should continue researching and theorizing in this area, and prevention work should focus on ways to dismantle prevailing sexual scripts and gender norms that hold both men and women hostage. Last, moving forward, research needs to assess the utility of and possible unintended consequences of an affirmative consent standard in light of the empirical evidence provided in this paper and other relevant research.





6. Conclusions


Overall, campus sexual assault is a pervasive problem disrupting both the education and quality of life for all students. The complexity of consent and VSC is something scholars are only now beginning to truly unpack. As scholars move forward, one of the first steps is to come to a consensus on how to define and evaluate issues surrounding VSC and consent and the complex ways in which they are intertwined. Only then can scholars form an adequate understanding of these issues in order to provide suggestions on the best way to address campus sexual assault.
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